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Amendment Urged| Difficulties Met in Constructing | Bills Would Change 


To Railroad Bill 
By Mr. Willard 


President of B. & O. Road 
Favors Enactment of Con- 
solidation Measure 
in Main. 


Views Are Expressed 
To Senate Committee 


Statement of Definite Inten- 
tion of Building Up Groups 
of Equal Financial 
Strength Asked. 


Daniel Willard, president of the Balti- 
more and Ohio Railroad appeared on 
January 21 before the Senate Committee 
on Interstate Commerce and advocated 
enactment of the railroad consolidation 
bill (S. 1175) introduced by Senator Fess 
(Rep.), Ohio. Mr. Willard suggested 
that an amendment should be incor- 
porated in the bill making more definite 
its declaration of policy with respect to 
consolidation. 

“J think the bill should declare it to 


be the intention of Congress to build up 
a group of roads of substantially equal 
strength finacially—not to guarantee 
anything to anyone but to provide at 
least for equality of opportunity,” Mr. 
Willard said. 


Wants Definite Declaration. 


“T had thought that the consolidation 
Congress had in mind was to build up a 
group of railroads of approximately the 
same financial strength. I think that 
should be more definitely stated. It may 
happen that a railroad that is in a strong 
position now in its own group would be 
relatively weakened by consolidation— 
not actually weakened but relatively— 
and that has been the main difficulty in 
the way of voluntary consolidation.” 


Discussing the desirability of a com- 
pulsory consolidation provision to take 
effect after a period during which vol- 
untary consolidations might be made, Mr. 
Willard said that he is inclined ta bélieve 
och a compulsory feature may .be de- 
Sirable. 


“T am going on the theory that con- 
solidation is either. a good thing or it 
is not,” he said, “If it is a good thing, 
we should: have it.” 


Views on Voluntary Merger. 


He declared he thought a reasonable 
time should be allowed for voluntary con- 
solidation by the railroads, adding: 


“Tf it should develop that after a suf- 
ficient time they have not been able to 
work it out and if we are still of the 
opinion that it is a good thing, then we 
should find some way to bring pressure 
to bear.” 


Mr. Willard told the Committee, how- 
ever, that he would favor having the 
question of compulsory consolidation 
allowed for voluntary consolidation 
taken up at the expiration of the period 
rather than to have it decided now. After 
voluntary consolidation has proceeded for 
several years, he said, Congress will 
have a great deal more knowledge on the 
subject than it has now and would be 
better able to decide upon what course 
would be best suited to serve the public 
interest. 


Favors Four-Group Plan. 

He told the Committee he still favors 
the plan for which he has previously ex- 
pressed his approval, which would group 
the railroads east of the Mississippi into 
four large groups, with provision made 
for equitable division of access to the 
Eastern seaboard ports and to the Lake 
ports. 

Mr. Willard came before the Commit- 
tee in response to a request from Senator 
Sackett (Rep,), Kentucky, who had sug- 
gested that the tetsimony of a practical 


railroad official should be taken with re- | 
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Petroleum Production 
Of World Increases 


America Leads in Output With 
Russia Second 


With the United States leading with 
more than 70 per cent of the world out- 
put and Russia second, world production 
of petroleum during 1927 totaled 1,254,- 


Bureau of Foreign and Domestic Com- 
merce, and E. B. Swanson of the Bureau 
of Mines, estimate in a table prepared 
in collaboration. 


This estimate, the Department of Com- 
merce announced in making public the 
figures, is based on cabled reports from 
foreign representatives of the Depart- 
ment of Commerce, official production 
figures covering most of the year, and 
other information derived from reliable 
sources. The 1927 figure is said to be 
156,000,000 barrels, or 14 per cent, in 
excess of 1926, 

Following is the full text of the report 
as announced: 

The United States continued to pro- 
duce more than 70 per cent of theworld 
total, increasing from 770,874,000 barrels 
in 1926 to 905,800,000 barrels in 1927. 
Of the 1927 production, approximately 
896,000,000 barrels were moved from 
producing properties, leaving 9,800,000 
barrels as the estimated quantity con- 
sumed on leases or added to the storage 
held by producers. 

The decrease of 26,000,000 barrels in 


re 0 here 


CBr fered Purges § —Gobrmpey 5.] 
V 
j 


AUVUEHY 
Nv 


ot 
“a 


| Metal Airplanes Being Overcome 


Member of Civilian Staff. of Army' Air Corps Says Pro- 
duction Is Not Commercially Possible Until Large 
Demand Is Developed. 


All-metal airplanes are not commer- | 


cially possible until a broad market is 
developed with a sufficiently large de- 
mand for a standardized product to war- 
rent the factory outlay for quantity pro- 


ment dealing with the problem of ma- 
terial follows in full text: 

Metal construction has made progress 
in airplane work. Practically all fusel- 
lages are now made of seamless steel 


duction, according ‘to the conclusions | tubing welded together or of duralumin 


reached by R. L. Hankinson, a member | 


of the civilian personnel staff of the 
Army Air Corps. These views were an- 
nounced by the Department of War on 
January 22. 

Mr. Hankinson reviewed the history of 
airplane construction as a_ background 
for modern development. One problem 
of major importance, said Mr. Hankin- 


son, was to find a construction material 
search along this line, and to this end 
duralumin and magnesium have been 


fered the most promising field of re- 
aluminum, aluminum alloys, 
That’ part of Mr. Hankinson’s state- 


riveted or bolted together with fittings. 
Many empennage: frames which include 
elevators, stabilizers, fins and rudders 
are made of metal and metal propellers 
are used in numbers sufficiently large to 


be a factor in replacing wood although : 


many he propellers are still in use. 

Landing gear and interplane struts are 
largely made of metal, thus leaving the 
wing structures, and to some extent the } 
wing covering as the only remaining sec- 
tion of the plane where wood still is the 
foremost construction material. 


Airplane construction brought new 
problems to the engineer. Prior to 


engineers were concerned very little 
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Committee of Nine 
Reviews Proposals 
For Oil Conservation 


Objective of Industry for 
Elimination of Production 
Waste Endorsed as Pur- 
pose in Common. 


| to replace wood in airplanes. Metals of- 
plain carbon steel, especially alloy 
steels, 

considered, it was stated. 
| 


Elimination of waste in petroleum pro- 
duction, by controlling the extraction of 
oil and natural gas, is the objective of 
both the oil industry and the Advisoryq 
Committee of Nine to the Federal Oil 
Conservation Board, which does not seek 
“in any way to control the price of pe- 

| troleum and its biproducts,” the chair- 
man of the Conimittee of Nine, Prof, 


Henry M. Bates, of the University of 
Michigan, announced orally January 21, 
after an executive meeting gf ithe Com- 
mittee. 3 ; 

Control of petroleum.production by 
prevention of the “flush” method of ex- 
traction, Professor Bates said, is desired 
both by the oil industry and the Com- 
mittee’ The “flush tiethod,” he said, 
“always results in waste of the natural 
gas into the air.” 


Suggestions from the petroleum in- 
dustry and from private individuals as 
to how the natw oil resources of the 
United States can best be~cgnserved, 
were reviewed at the meeting of the 
Committee, held at the Department of 
the Interior, preparatory to the open 
hearing scheduled for January 23, at 
which oral suggestions for oil conserva- 
tion will be received. 


The Committee, representing the Fed- 
eral Government, the petroleum industry 
and the American Bar Asso¢iation, which 
have three members each, was appointed 
by the Secretary of the Interior, Dr. 
Hubert Work, in December, and held its 
organization meeting on December 10. 
At that session it was decided to invite 
suggestions on oil conservation from the 
industry and the lay public, and that the 
Committee should sit, commencing Jan- 
uary 23, to review such suggestions and 
by a symposium of the ideas projected, 
formulate a concrete plan for oil con- 
servation. 

Many suggestions from the industry, 
petroleum experts and _ individuals al- 
ready have been received by the Com- 
mittee, it was stated orally on January 
21 by E. S. Rochester, Secretary of the 
Oil Conservation Board, and also Secre- 
tary to the Committee of Nine. It is 
expected, he said, that additional pro- 
posals will be submitted after the Com- 
mittee convenes in a formal capacity on 
January 23. ° 


Tentative Bill to Be Drafted. 
Secretary Work, who is chairman of 
the Oil Conservation Board, in announc- 
ing the creation of the Committee last 
October, declared that its objective would 
be to draft a tentative bill for study and 


Express Rates on Animals 
Based on Agreed Value 


The Interstate Commerce Commission 
January 21 issued an order authorizing 
the American Railway Express Com- 
pany and all express companies parties 
to its tariff I. C. C. No. 3280, to establish 
rates on monkeys, snakes, alligators, 
giraffes, hippopotamuses, rhinoceroses 
and zebras, shipped in interstate com- 
merce, dependent upon the value declared 
in writing by the shipper, or agreed upon 
in writing as the released value of the 
property, instead of upon weight, as 
heretofore. The order is Released Rates 
Order’ No. 783. The Commission says 
it does not by this order approve the rea- 
sonableness of any rates or valuations 
that may be filed under this authority, 
such rates and valuations being subject 
to protest; complaint, investigation and 
correction if found to be in conflict with 
any provision of law. 


Prohibited by Order 


Certain Practices of Pharma- 
ceutical Conference Said 
to Be Unfair. 


Maintaining retail resale prices through 
coercion, intimidation, boycott and 
threats of boycott are prohibited in an 
order of the Federal Trade Commission 
to the New York Pharmaceutical Con- 
ference, Inc., the Commission announced 
January 22.’ The ‘statement by the Com- 
mission follows in full text: 

It is charged that the organization, 
through its affiliated associations, fa- 
vored maintenance of a system of mini- 
mum retail prices and strongly opposed 
the practice of manufacturers granting 
special terms and discounts to chain drug 
and department stores. 

Affiliated assocaitions of the Confer- 
ence are said to have had an aggregate 
membership at various times of from 
2,382. to 3,200 retail druggists and phar- 
macists of New York City and West- 


chester County out of an average total 
of approximately 3,850. 


“Courtesy Cards” Issued. 

Three chief methods by which it was 
sought- to in@uce manufacturers and 
other vendors of pharmaceutical goods to 
adopt and enforce the price plan of the 
conference, known as the “distributor 
plan,” were: (1) use of a so-called “cour- 
tesy card,” (2) publication in the official | 
organ of the Conference, The New York 
Pharmacist, of a list of those manufac- 
turers, wholesalers and jobbers to whom 
such courtesy cards had been issued, and 
(8) propaganda and publicity of which 
the “distributor plan” was one form. 

The “courtesy cards” were issued to 
manufacturers, jobbers or wholesalers 
or their representatives, “with the pur- 
pose or effect, either expressedly or im- 
pliedly; of -aiding in -carrying out ven- 


consideration by the Oil Conservation | dor’s policies of retail-resale price main- 
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| Progress in Glass Industry Indicated 


| By Huge Disk Made at Bureau of Standards | 


000,000 barrels, John E. Nelson, of the | 


| Largest of Its Kind to Be Completed in This Country; 


Will Be Used in All-American Telescope. 


Out of a furnace in which it has been 
| heated and cooled by stages for eight 
months, a giant disk of optical glass was 
extracted in virtually perfect condition 
January 21 by Bureau of Standards 
scientists. The disk, which weighs about 
3,500 pounds, is 70 inches in diameter, 
and is 11 inches thick, will be used as 
a concave mirror for the telescope of 
the Perkins observatory at Ohio Wes- 
leyan University. 

The making of this disk marked an 
important step in the glass industry, the 
Bureau of Standards announced on Jan- 
uary 21. Following is the fullytext of 
the statement: ‘ 

The closing act in an_ interesting 
scientific test that has lasted more than 
eight months has just been staged at the 
| Bureau of Standards, Department of 
| Commerce, It was the uncovering of the 
| furnace containing a great disk of op- 
| tical glass, 70 inches in diameter, 11 

inches thick and ‘weighing about 3,500 


/ 


} 


| 
pounds. When the cover was removed in | 
the presence of a small but distinguished 
group of scientific experts the glass was | 
found to be practically perfect, and the 
long period of suspense for those re- | 
sponsible for its production was over. 
The successful ‘consummation of this 
work has resulted from the cooperative 
efforts of several men within and out- 
side the Bureau, particular credit be- 
ing due J. Walter Drake, former Assist- 


‘ant Secretary of Commerce, Dr. S. W. | 


Stratton, President, Massachusetts In- 
stitute of Technology, Prof. C. C. Crump 
of Ohio Wesleyan University, and P. H. 
Bates, Dr. A. Q. Tool, and A. N. Finn 
of the Bureau of Standards. 

The disk will be used as a great con- | 
cave mirror fo rthe new reflecting tele- | 
scope of the Perkins Observatory at ! 
Ohio Wesleyan University, Delaware, 
Ohio. 

The money with which to extablish 
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Price Maintenance | 


Standards of Length 


S¢(QOVERNMENT deserves 


a 
free and full discussion, and 


cannot fail to be benefited by a dis- 
passionate comparison of opinions.” 


—Martin Van Buren, 


President of the United States, 


1837—1841 
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House Committee 


Requests for Power 
Licenses Increase 


Measurement in Terms o f Light To End Hearings Twenty-Five Applications Filed 


Waves May, Be Proposed 


A proposal, drafted by the American 


Institute of Weights and Measures and | 


designed to express units of length in 
the terms of light waves, may be»pre- 
sented to the House Committee on Coin- 


| age, Weights and Measures January 23 


when the Committee hears witnesses on 
the Tilson and Britten bills (H. R. 7208 
and 10). 

The bills provide for the ultimate ad- 
vancement of metric system standards 
in all weighting and measuring after 
1935 and would empower the Bureau of 
Standards, Department of Commerce, to 
approve types to be used. 

The Committee has been informed 
that the Institute will be represented for 
the purpose of opposing the suggested 
legislation and letters have been received 
from manufacturing concerns throughout 
the country urging that action on the 
bills, which have been introduced in for- 
mer sessions of Congress, be deferred. 

The plan of the Institute provides for 
the conversion of the English units of 
length to units of length in the Metric 
System by the inch-millimeter ratio. 
This, it is explained, has distinct ad- 
vantage over the yard-meter link. For 
the foot there is no similar unit in the 
Metric length units. 

It was announced by the Committee 
that the record of the hearings of former 
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| Senate Committee 


Concludes Hearings 


On Boulder Dam Bill 


Measure May Be Reported’ 
Within 10 Days; Compen- 
sation Policy to Be De- 
termined. * 

The Senate Committee on Irrigation 
and Reclamation has concluded hearings 


on the Boulder Canyon Dam bill (S. 728), 
and according to its author, Senator 


Johnson (Rep.), of California, it will be | 


reported to the Senate within’ the next 
10-daysi Re toe: - 

Senator Johnson #180 stéted that he 
would, in the meantime, take up with the 
Secretary of the Interior, Dr. Hubert 
Work, the question of establishing a 
definite policy in regard to the matter of 
compensating states for the use of their 
resources for the benefit of another 
State. This question was developed dur- 
ing the hearings held January 21 and 
was one of the points in the discussion 
during the past five days’ on the whole 
Boulder Dam project. 

Compensation Discussed. 


The question of compensation to the 
States out of the revenues to be derived 
from the project was brought to a climax 
by Senator Hayden (Dem.), of Ari- 
zona. Senator Johnson declared that 
the Committee had no authority to de- 
termine what the Federal government 
would do in the way of fixing amounts 
of compensation to the States who are 
interested in the Boulder Dam project, 
and suggested that the matter be laid 
before the proper Federal authorities. 

After discussing the matter with Sen- 
ator Hayden, Senator Johnson agreed 
that the Government should determine 
a definite policy on this question, and 
for that reason he was planning to take 
the matter up with Secretary Work. 
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Reclamation of Indian Lands 
In New Mexico Favored 


The House Committee on Indian Af- 
fairs voted a favorable report, January 
21, on the Morrow bill (H. R. 70), to au- 
thorize the Secretary of Interior to enter 
into agreement with the Middle Rio 
Grande Conservancy District of New 
Mexico, for flood control and irrigation 
development for Pueblo Indian lands in 
that State. A similar measure (S. 700), 
sponsored by Senator Bratton (Dem.), of 
New Mexico, has been reported by the 
Senate Committee on Indian Affairs. 

The bill, arcording to the report, pro- 
vides Gor Government action in connec- 
tion with 23,000 acres of Indian lands. 

The area to be benefited according to 
figures of the Committee, contains 210,- 
000 acres. The Indian lands are inter- 
spered with lands under white owner- 
ship and involve six different Pueblo 
after acquisition of the territory under 
after acquision of the territory under 


the treaty that ended the Mexican War. | 


Complete 
News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 

is classified by topics 
every day for the 
convenience of the 
reader. 
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On Flood Control 


Program Proposed by Army 
Engineers to Be Discussed 
by General Jadwin as 
Final Witness. 


Additional Research 
On Problem Favored 


Opinion Divided on Value of 
| Proposals; Bill Expected 
to Be Ready Within 
Three Weeks. 


Discussion of the Army Engineers 
plan for flood control on the Mississippi 
River by Major General Edgar Jadwin 


before the House Committee on Flood 


Control on January 23, will conclude the 
House hearings, Representative Reid 
(Rep.), of Aurora, IIl., stated on Janu- 
uary 21. 

The Committee, Mr. Reid said, began 
| the taking of the testimony on Novem- 

ber 7, more than 2,500 persons have at- 

tended from all sections of the country. 
| Cost Will Be Large. 

Mr. Reid added that he expected that 

any flood control plan adopted by Con- 
| gress will “entail the expenditure of 
| hundreds of millions of dollars.” 


The full text of Mr. Reid’s statement | 


follows: 
| Qn next Monday, January 23, the Com- 
mittee on Flood Control expects to have 
| Major General Edgar Jadwin, Chief of 

Engineers of the Army, begin his testi- 

mony and explain the Army Engineers’ 

plan for flood control of the Mississippi 

River, which was transmitted to Con- 

gress by the Secretary of War through 
| the President. 

_It is expected that with the conclu- 

sion of General Jadwin’s testimony, the 

Committee will end its hearings, which 

began on November 7. These hearings 
| have of necessity consumed a large 

amount of time and could undoubtedly 
have occupied to advantage an even 
longer period for the subject under dis- 
cussion to have received the exhaustive 
examination which its. importance not 
only warrants but demands. 

Millions Already Invested. 

The Federal Government has hereto- 
fore invested millions of dollars in flood 
control work ‘along the Mississippi River 
which must be protected, and it is prob- 
able that any flood control plan adopted 
by Congress will entail the expenditure 
of hundreds of millions of dollars more. 
It would be extremely poor judgment 
and bad business to treat lightly a sub- 
ject which involves such large sums of 
the people’s money. And this is doubly so 
when upon the solution of the problem 
depend the lives and property of mil- 
lions of American citizens. 

‘The problem of flood control has been 
with this country for more than 40 years 
under a form of Federal supervision. 
These floods in the Mississippi Valley 
have been recurring at somewhat regu- 
larly separated intervals in that time 
and before then, each flood with its ac- 
companying loss of life and property, 
with its interruption of interstate com- 
merce and general disarrangement of the 
Nation’s business. 

The floods of former years have 
stricken these people of the south many 
times, often with as tremendous a force 
as that of the recent flood and which 
were followed by the same untold misery, 
but never before have their helplessness 
and their suffering attracted the atten- 
tion of the entire Nation and of the 
ieee Congress as did the flood of 

Each preceding flood has brought small 
delegations of the Mississippi Valley to 
Congress, supplicating protection against 
the waters of the Nation’s greatest river. 
They have received before a somewhat 
superfical investigation of their troubles 
considering the magnitude of the project 
and the fact that human life and its pro- 
tection by this Government, as well as 
yreat property loss, were involved. 

In‘ the past this has made but a small 
impression upon the representatives of 
the American people, until the flood of 
1927 brought to us the realization that 
the solution of this problem had gone be- 
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Protection Proposed 
For Farm Products 


Representative Selvig Analyzes 
Suggested Increase in Tariff 


Representative C. G. Selvig (Rep.), of 
Crookston, Minn., issued a statement 
January 21 explaining the increases in 
| the tariff on agricultural products pro- 
posed in his bill (H. R. 9357). The meas- 
ure, referred to the House Committee 
on Ways and Means, is one of a series 
of tariff revision bills, it was stated or- 
ally, which will be presented to the 70th 
| Congress in an effort to provide farm 
relief through increased customs duties 
| on farm commodities. 

The revision is sought in the form of 
amendments to the Fordney-McCumber 
Tariff Act of 1922. The Dickinson bill 
(H. R. 9765), seeking double duties, and 
in some instances trebled duties, on veg- 
etable oils, cattle, hogs, tallow, hides, 
corn, oil-bean seeds, meats and meat ex- 


‘| tracts, was introduced in the House on 


January 20. 

The full text of Representative Sel- 
vig’s statement covering the upward 
| changes proposed for tariff schedules 
follows: 

The effect of paragraph 707 is to treble 
the present duty ‘on fresh milk and 
cream, and of paragraph 708 to treble 
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in Last Quarter of 1927 


An increase in the number of applica- 
tions to the Federal Power Commission 
for water-power permits or licenses dur- 
ing the last quarter of 1927 is reported 


by the Secretary of War, Dwight W. | 


Davis, Chairman of the Commission, in 
a statement issued on January 21 by the 
Department of War. 

The full text of the statement follows: 


During the quarter ended December 
31, 1927, applications for permits or li- 
censes, under the Federal Water-Power 
Act, to the Federal Power Commission, 
of which the Secretary of War is Chair- 
man, increased in number from 839 to 
864. 


These 25 additional applications in- 
volve 234,000 primary horsepower and 
an estimated installation of 610,190 
horsepower. The aggregate capacity of 
projects covered by applications pending 
and already granted on December 31 
was approximately 11,680,000 primary 
horsepower and 25,822,000- horsepower 
proposed installation. 


Nnquiry Is Resumed 
By Senate Into Lease 


Of Naval Oil Reserve 


Transactions of Continental 
Trading-Company to Be 
Studied by Com- 
mittee. 


The Senate Committee on Public Lands 
and Surveys on January 21 resumed its 
investigation of the Teapot Dome naval 
oil reserve case with particular reference 
to the transactions of the Continental 
Trading Company. 





The action of the Committee on Janu- | 


ary 21 was limited to the reading into 
the record of a part of the testimony 
taken at the recent criminal conspiracy 
| trial of Harry F. Sinclair, oil operator, 


and Albert B. Fall, former Secretary of | 


the Interior. 


Company. To Be Investigated. 

This-testimony related “to. the origin” 
and activities of she Continental Trading 
Company, a Canadian corporation since 
dissolved, and with the delivery of $230,- 
000 in Liberty Bonds to M. T. Ever- 
hart, of Pueblo, Colo., son-in-law of Mr. 
Fall... The testimony included references 
to the contract entered into by the Con- 
tinental Company to purehase 33,333,333 
barrels of oil-from the late A. E. Hum- 
phreys, of Denver, and the plan to re- 
sell it to the Standard Oil Company, of 
Indiana, the Sinclair Crude Oil Pur- 
chasing Company, and other oil com- 
panies. 

In the debate in the Senate at the 
time the resolution was adopted. direct- 
ing a resumption of the inquiry it was 
asserted by Senator Norris (Rep.), of 
Nebraska, author of the resolution, that 
it had been shown in previous testimony 
that the Continental Company made a 
profit of approximately $3,000,000 out 
of this transaction and that only the 
$230,000 paid to Mr. Everhart had been 
accounted for. The Committee is directed 
to find out, if possible, what became of 
the remainder of the $3,000,000. 


Nine Witnesses Subpoenaed. 


The Committee has issued subpoenas 
to nine. witnesses returnable on January 
24 when the hearings on the renewed in- 
vestigations will begin. 

These witnesses are: Harry F. Sinclair, 
J. W. Reid, vice president of the Hyva 
Corporation; G. D. Wahlberg, former 
secretary of Mr. Sinclair; E. G. Graham, 
secretary of the Standard Oil Company 
of Indiana; E. Steinmetz, secretary of 
the Consolidated Oil Company; John 
Mooney, of Blair & Company, New York 
bankers; A. C. Downing, secretary of the 
New York Trust Company; Nathan C. 
Lenfenstey, cashier of the National City 
Bank, New York, and M. T. Everhart. | 

All of these witnesses have been di- 
rected to bring with them papers and 
other evidence which may be in their pos- 
session regarding the transactions of the 
Continental Trading Company. 


Higher Rank Urged 
For Army Executives 


Mr. Davis Asks Equal Standing 
With Navy Officers 


The Secretary of War, Dwight F. 
Davis, on January 21 sent a letter to 
the House Committee on Military Af- 
fairs, proposing legislation to provide 
the rank of full general for the chief 
of staff, the commanders at Panama, 


Honolulu, and in the Philippines, and 
lieutenant general for the commanders 
of the nine corps areas in the United 
States. The proposal would be effective 
with the vacation of the present gen- 
eral staff. J . : 

The proposal, Mr. Davis said, was in- 
tended to place high commanding offi- 
cers of the Army on equal rank with 
officers of the Navy in charge of opera- 
tions in Washington and fleet com- 
mands at sea. The Navy has temporary 
admirals and vice admirals, while the 
highest active rank in the Army at pres- 
ent is major general. Mr. Davis also 
submitted a draft of a bill covering 
the proposal, which contained the fol- 
lowing: 

“That in time of peace every general 
officer of the line temporarily holding a 
high rank and title under this act, shall 
be entitled while holding such higher 
rank and title, to the pay and allowances 
of a major general and to a personal 

oper allowance per year as follows: 
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Bankers Oppose 


Investigation of 
Public Utilities 
Representatives of Handlers 

of Securities Assert Indus- 


try Is Generally 
Honest. 


| 


Vote Is Near on 
Walsh Resolution 





Dean‘ of School of Commerce 

of New York University Gives 

| Financial Statistics of 
Power Plants. 

| 


Short statements, January 21, by three 
witnesses, two of them investment 
bankers who protested against the neces- 
sity of an investigation into public utili- 
| ties securities, brought the hearings on 
the Walsh resolution (S. Res. 83) propos- 
ing such an inquiry near to conclusion 
before the Senate Committee on Inter- 
state Commerce. . 

Adjourned until Tuesday, January 24, 
at 10 a. m., the Senate Committee will 


' 

! 

| hear only a few more witnesses pre- 
sented by the joint committee of Na- 
; tional Utilities Associations, before vot- 
| ing whether and in what form the power 
resolution introduced by Senator Walsh 
| (Dem.), of Montana, shall be reported 
favorably to the Senate. 

} 

i 

| 


The counsel for the utilities group, 
former Senator Irvine L. Lenroot, of 
Wisconsin, said he could not tell 
whether his remaining witnesses will re- 
quire one or two more hearings before 
the Senate Committee, He declared, 
however, that the hearing was now in 
its final stage, in so far as the joint 
committee was concerned. 


Those who were called by Senator 
Lenroot at the short hearing in the 
afternoon of January 21 were: H. M. 
Addinsell, of Harris, Forbes & Co., New 
York, and E. R. Marshall, of Old Colony 
Trust Co., Boston, bankers who testified 
| that they handled large quantities of 

public utilities securities aad regarded 
| them as superior forms of investment; 

¢24 the.dean of the Schgol of Commerce 

\&f New York University, Prof. John T. 
Madden, who presented a comparative 
statistical report as to public securities 
holdings. 

The investment bankers both took the 
ground that there was no need or justi- 
fication for the proposed investigation, 
maintaining that the whole industry was 
thus cast under suspicion. Prof. Madden 
cited statistics to show that not more 
than 4.6 per cent of the net taxable cor- 
porate and individual business income 
in the United States was represented by 
electric light and gas companies and 
that less than 3 per cent of all stock 
and bond holdings in the United States 
were in public utilities securities. 


| 
' 
| Broker Opposes Inquiry. 

The first witness at the hearing Janu- 
ary 21, was H. M. Addinsell, of Harris, 
Forbes Co., New York brokers, who con- 
cluded his testimony of the preceding day 
with a brief statement to the effect that 
he regarded the proposed Senate investi- 
gation as “unnecessary and undesirable.” 

Admitting that there were “perhaps 
isolated cases of abuse” with respect to 
amalgamations, Mr. Addinsell said it was 
undesirable and unnecessary to pursue 
the inquiry because of the unfavorable 
reaction that might result in the mar- 
ket. It was unfair, he said, to point the 
“finger of suspicion” at this particular 

industry. 

Senators Walsh, Hill and Howell as- 
serted they disagreed with the witness. 
Senator Wheeler remarked that it was 
apparent that “the market has already 
discounted any probable effect.” 

The vice president of the Old Colon 
Trust Co., of Boston, E. R. Marshall, 
testifying after Mr. Addinsell, asserted 
that the bulk of the securties recom- 
mended by banks included publie secu- 
rities. These are fewer, he said, than 
any other type of security. 


Industry Generally Honest. 

“The industry as a whole,” said he, “is 
honestly and intelligently conducted. If 
there is dishonesty, this should be cured; 
but it does not seem to us at least that 
this should justify an investigation of 
the’ whole industry. 


[Continued on Page 12, Column 2.} 


Consider Elimination 
Of Equalization Fee 


Five Kansas Representatives 
Not to Insist on Provision 


Following a conference of minority 
members of the Kansas delegation in the 
House of Representatives, on January 
21, it was announced orally by Repre- 
sentative Strong (Rep.), of Blue Rapids, 
Kans., that five members of the delega- 
tion were agreed not to insist on an 
equalization fee in farm relief legisla- 
tion. 

“Representatives Guyer, of Kansas 
City; Hoch, of Marion; Hope, of Garden 
City, and White, of Mankato, Kans., to- 
gether with myself, feel that because of 
President Coolidge’s veto of the McNary- 
Haugen bill last year, there is little 
hope of enacting an equalization fee 
principle in the present Congress,” Mr, 
Strong declared. 


Desire Farm Relief. 


“While we are unanimous in a desire 
for immediate farm relief, we are en- 
tirely agreed that to support a measure © 
likely of a veto would be acting in bad — 


[Continued on Page 5, Column 7.] j 





Bureau of Standards 
Makes Advancement 
In Glass Industrty 


Gaeer 
NDEX 


Completes Huge Disk to Be 
Used as Part of All-Ameri- 
can Telescope at Ohio 
University. 


[Continued from Page 1.] 

this Observatory was left to the Uni- 
versity by Professor Hiram Mills Per- 
kins of Ohio Wesleyan. It was his desire 
to establish an observatory of the first 
rank at the University and that the en- 
tire equipment be of American manu- 
facture. It is significant that Professor 
Perkins had no desire for the observa- 
tory to bear his name, his sole wish be- 
ing, as he expressed it, to enable the 
students of Ohio Wesleyan, and men 
everywhere to ‘love God and serve Him 
more acceptably.” Nevertheless, after 
his death in 1924, his name was given 
to the new observatory, work of which 
had already been in progress for two 
years. 

There was only one real obstacle to. de- 
lay ultimate achievement. Large disks 
of optical glass of the size required had 


never been made in this country and only ; 


twice abroad. Those that have been suc- 
cessfully completed are said to be im- 
perfect, and although imperfections in 


the glass are not so important in a re- | 


flecting telescope as in a_ refractor, 
nevertheless it is always desirable to 
have glass as nearly’ perfect as possible. 

The mounting of the great telescope 


was constructed by the famous Ameri- | kling or 
| stresses. 
| members of 


can telescope makers, Warmer and 
Swasey of Cleveland, Ohio, and with a 
mirror temporarily obtained from Har- 
vard University, the observatory’s pro- 
gram of research was started. Several 
American glass manufacturers were 


asked to submit estimates on a disk of | 


the required size, but none were willing 


to guarantee when the work would be | 
Finally the director of the | 


completed. 
observatory, Dr. Clifford C. Crump, 
called upon the Department of Commerce 
for assistance. 
Standards of that Department has been 
making optical glass since 1914, most of 


which hag been used by the American | 


Navy in the construction of various opti- 
cal instruments which are at least as es- 
sential as guns and armor plate to its 


high efficiency, no task approaching the | 


magnitude of the present one had ever 
been attempted. 


After four unsuccessful attempts to 
required, a | 
unique method was developed by A. N. | 


obtain a disk of the size 
Finn in charge of the Bureau’s glass sec- 
tion 1,000 pounds of cullet (broken glass 
of the same composition as the glass to 
be made) and 4,600 pounds of sand and 
chemicals were meited in a single large 
pot in a gas-fired furnace. 2 
glass was stirred by hand for six hours 
and at the proper time on May 7, 1927, 
the pot was tapped. The molten glass 
was flowed into a mold of the required 


size which was specially designed for this | 


purpose. This mold was at the same 
time a carefully insulated annealing fur- 
nace, provided with electrical heating 
elements by means of which the tem- 


perature could be adjusted and controfled | 


to within a degree. 

The temperature of the glass when 
poured was about 2,400 degrees F. For 
oné week the temperature was slowly 
lowered until it reached 1,112 degrees F. 
The glass was held at this point for 
about four days to allow the temper- 
ature of the glass and furnace to be- 
come uniform throughout. At 1,112 de- 
grees F. this particular kind of glass 
(borosilicate crown), is quite rigid and 
yet sufficiently viscous to yield to cool- 
ing stresses without danger of cracking. 

Cooling Process Slow. 

Beginning on May 18 the glass was 
allowed to cool slowly at an average 
rate of 412 degrees F. per day till 860 
degrees F. was reached. 


weeks during which time no vdriation 


greater than 2 degrees F. was permitted. | 
Final cooling was started on August 30 


and room temperature was attained on 
January 16. 


moved on January 21 and the job was | 


done. 

During all these months there was 
no assurance as to what would be found 
in the annealing furnace when the final 
“unveiling” took place, because the 


slightest bit of foreign matter in the | 


glass might start radial cracks which 


would split the glass into fragments. | 


Too sudden changes in 
would be equally serious. 


temperature 
Doubtless Mr. 


Finn and his assistants have spent many, 
sleepless nights during the past eight | 
months, but they can now take pride in |} 


the fact that the Bureau has accom- 
plished a unique and entirely successful 
piece of research work. 

Dr. George i. Burgess, director of the 
Bureau, points cut that the experience 
gained for the scientific staff will be of 
inestimable advantage to the Bureau and 
to anv American glass makers who may 
wish to profit by the Bureau’s results, 
because. cf course, all the information 
obtaine’ is ultimately available to the 
American public. 

Hole Must Be Drilled. 

The next step toward completion of 
this reflector is to drill a hole at its op- 
tical AXIS. 


opticians would refuse to grind a hole in 


a piece of glass as large as this except 


ithe owner’s risk on account of the 
possibility of breaking it, the experts 
at the Bureau of Standards feel so con- 
tident that this can be done without any 
danger that they will do it at 


al 


risk, 
After 


optic ian 


this the disk will be sent to an 
to be ground, polished and 
“figured” 


parabolic. 


to u focus. It is the curve used in auto- 
mobile headlight reflectors, only in the 


case of a telescope mirror the curve is so | 


slight that it is hardly noticeable. 

With the completion of this disk, Pyro- 
fessor Perkins’ dream of an all-Ameyr- 
ican telescope will soon be realized. That 
important contributions to our store of 
astronomical knowledge will ultimately 
yesult, seems certain. 


French Reply Delivered 
On Note Regarding Treaty 


The French Ambassador, Pau’ Claudel, 
called at the Department of State on 
January 21 to present to the Secretary 


of State, Frank B. Kellogg, the reply | 


of the French Minister of Foreign Af- 
fairs, M. Briand, to the latest note of 
Secretary Kellogg proposing a multilat- 
eral treaty outlawing war. M. Briand’s 
reply was not made public by the De- 
partment of State. 


{ 


| stiffeners, 


Although the Bureau of | 


The molten . 


It was then | 
annealed at this temperature for six | 


The cover was finally re- | 


Although the majority of | 


their own } 


on one surface till it becomes | 
Such a surface has the prop- | 
erty of reflecting parailel rays of light | 
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Difficulties Encountered in Constructing 
All-Metal Airplanes Are Being Overcome 


Production Said Not to Be Commercially Possible Until 


Large Demand for Standard Product 


Ts Developed. 


[Continued from Page 1.] 


with the weight and size of the construc- 
tion members. In the airplane, how- 
ever, weight and size of the various 
strength carrying parts had to be con- 
sidered equally with strength, and what 
is known as the load-weight ratio be- 
came an important factor in design. 

In other words, materials which will 
carry the greatest load per pound of 
weight of the material are considered 
the best for airplane use when other 
factors are equal. 


Steel Must Be Used 
In Thin Sections 


When the load-weight ratios of the 
various materials are taken into consid- 
eration the high strength properties of 
steel and the duralumin lose much of 
their value. Steel is approximately 
seventeen and one-half times as heavy 
as spruce, but it is not seventeen and 
one-half times as good in its general 
strength properties. 

To use steel in airplane construction 
and keep the weight comparable with 
the weight of wood, it is necessary to 
use the sieel in thin sections. As an 
illustration, consider a section of wing 
beam two inches wide by three inches 
high made of spruce. When made of 
steel and retaining the same weight and 
cross sectional dimensions, the beam 
would have to be hollow, with walls ap- 
proximately one thirty-second of an inch 
thick. 

Such thin material is subject to crin- 
buckling when subjected to 
To be successfully used, steel 
this kind must be stiffened 
by using interior bulkheads or exterior 
which in turn add to the 
weight of the member. 

Even when used on a column, steel 
is somewhat inferior to wood on a 
weight-strength basis. Consider a pin- 


| bilized design and a demand from the | 


ended interplane strut, which acts as a | 


column. 


When made of a seamless tube | 


having an outside diameter of 142 inches | 


and a wall thickness of approximately 
1-16 inch (.065 in.) and 60 inches long, 
such a strut will carry a maximum load 
of approximately 5,770 pounds and 
weigh 5 pounds. On the other hand, 
a spruce strut carrying the same load 
will need to be 2 inches square and will 
weight 3.9 pounds. 


Duralumin Gives Promise 
Of Replacing Wood 


parts crinkle and buckle readily, it is 
often necessary to use thicker material, 
with, a corresponding increase in weight 
where an increase in strength js not 
needed. 

Large planes, such as bombers and 
cargo carrying ships, where construction 
parts are larger, lend themselves more 
readily to metal construction. Fer this 
reason it is quite likely that there will 
always be a place for wood as a con- 
struction material in the smaller and 


» lighter planes. 


Metal Planes Require 
Standard Shapes and Sizes 


When designing metal planes, the en- 
gineer must use standard shapes and 
sizes, which many times necessitates 
using material larger and heavier than 
necessary. In this respect the advantage 
lies with wood in which there are no 
standard shapes and sizes, leaving the en- 
gineer free to design to very close limits, 
thus eliminating useless weight. 

In looking for the answer to our ques- 
tion we must also consider the arfsan. 


Many men are skilled in the art of wood- | 


working; many more who follow other 
trades can adapt themselves to wooden 


construction and do a creditable piece of | 
The tools needed are not exten- | 


work. 
sive or expensive. 


As a matter of fact a plane can be 
manufactured by the use of hand tools | 


only, although power machinery, where 


available, is a great asset to wooden con- | 


struction. No dies or expensive jigs are 
required for planes using wood as a con- 
struction material. Changes in design 
can be readily made in wooden con- 
struction, which would be more difficult 
and expensive to make 
planes, thus facilitating experimental and 
research work. 

Metal construction calls for a sta- 


purchasing public sufficient to warrant 
the production of a large number of 
planes of the same model in order to 


| give metal construction a chance to suc- 
| cessfully compete with planes of wooden 


| are necessary to make metal construction | 
Metal work done by hand is | 


Duralumin, otherwise known as “du- | 


ral,” is approximately six and one-quar- 
ter times as heavy as spruce, with 
strength properties slightly inferior to 
those of steel. On a weight-strength 


basis the strength properties of dural | 


compare very favorably with those of 
spruce and give promise to be the metal 
which will eventually replace wood in 
airplane construction. 

That this material has not played a 
greater part in airplane construction is 
probably due to the fact that it has not 
been Jong on the market, its physical 
characteristics, such as strength and dur- 
ability, have not been very well known. 
The cost of this metal is also high, when 
compared with either steel or wood. 

The size of the plane has much to do 


| with the construction material it is pos- 


sible to use economically. In small 
planes, such as fast pursuit ships and 
small commercial planes, the various 


| parts that go to make up the structure 


are small, necessitating very thin metal 
parts. On account of the fact that thin 


construction. 


Large Demand Necessary 
For Metal Construction 


When the demand is large enough for 
a single type of plane the manufacturer 
can afford the cost of dies and jigs which 


economical. 
expensive, and until this can be reduced, 
wood will play an important part in air- 
plane construction. 


Summing up the reasons for the con- | 


tinued use of wood in airplane construc- 
tion we find they may be grasped under 
six heads as follows: 

1. Precedent. Wood was the material 
used in the first planes. 

2. Due to many more important prob- 


lems, designers and engineers have just | 


fairly started on the problem of obtain- 
ing a substitute for wood. 


3. Small planes appear to adopt them- 


selves best to wooden construction. 


_ 4. Substitutes for wood have difficulty | 
in competing on a weight strength basis | 


with wood. 

5. Wooden construction is simpler than 
metal construction in that fewer dies and 
jigs are required and the use of stand- 
ard shapes and sizes are not required. 

6. Where the production of planes is 
small as at. present, the cost of planes in 
which wood forms the basic material is 
less than when metal is used. 











F isencieal Condition of Land-Grant 
Colleges Is Declared to Be I mproving 


Ratio of Federal Funds to Total Income of Institutions 


One-fifth of the resident students in 
all the colleges in the United States 
are enrolled in land-grant colleges, ac- 
| cording to Walter J. Greenleaf, asso- 
ciate specialist in land grant college 
| statistics of the Bureau of Education. 


Mr. Greenleaf reported a “healthy” 

| condition of the colleges, pointing out 

that the ratio of Federal funds had de- 

| clined to 10 per cent of all institutional 
| receipts. 

The full text of the statement fol- 
lows: 

Of the resident students (not including 
secondary, summer-school, extension, or 
correspondence students) in all of the 
colleges in the United States over one- 
| fifth are enrolled in the land-grant col- 

leges. A review of the 1925-26 figures 

for the land-grant colleges shows that 
there were 327,792 students enrolled in 
all departments, including the summer 
| sessions. The staffs consisted of 23,360. 

Property, was valued at nearly $406,- 

000,000, and the year’s receipts amounted 

to over $129,000,000. 


In 1901 these institutions were com- 
| paratively small colleges, with 3,428 pro- 
fessors and instructors, 44,012 students, 
property valued at $68,084,925, and an- 
| nual receipts amounting to $8,006,604 
; (less than two-thirds of the present in- 
| of the University of California 
alone, including all its departments). 


| Nearly All Incomes 
| Exceed $1,000,000 


In 1901 no institution reported an in- 
come of $1,000,000. Cornell University 
in 1902 was the first to reach this mark, 
| followed by the University of California 
| in 1905, and the Universities of Illinois, 
Minnesota, and Wisconsin in 1906. Other 
institutions have also increased their in- 
comes until only 11 land-grant colleges 
(those in Alaska, Hawaii, Porto Rico, 
Delaware, Georgia, Montana, Nevada, 
| New Mexico, Rhode Island, Utah, and 
Vermont) were receiving less than $1,- 
000,000 incomes in 1926. The six largest 
incomes (1926) are reported as follows: 
__ University of California, $12,727,842; 
University of Minnesota, $8,320,557; 
| Cornell University, $7,297,836; Univer- 

sity of Wisconsin, $6,951,340; University 

of Illinois, $6,601,774; University e2 Ohio, 
| $6,348,391, 
Federal appropriations in 1901 formed 


Has Declined to 10 Per Cent. 


creased to 52 per cent (nearly $67,000,- 
000) in 1926. Federal aid, however, con- 
tinues to be an important element in the 
financing of the land-grant colleges. 


The land-grant act of 1862, known as | 


the first Morrill Act, allotted to the 
States of the Union over 10,000,000 acres 
of public lands for the establishment in 
each State of a college of agriculture and 
mechanic arts. The sale of these lands 
produced funds which the _ separate 
States are obligated to maintain so that 
the capital of the funds “shall remain 
forever undiminished.” The purpose of 
this fund as outlined in the Act is for the 
endowment, support and maintenance of 
. least one college in each State 
where— 


“The leading object shall be, without 
excluding other scientific and classical 
studies, and including military tactics, to 
teach such branches of learning as are 
related to agriculture and the mechanic 
arts, in order to promote the liberal and 
practical education of the industrial 
classes in the several pursuits and pro- 
fessions in life.” 


Interest Is Spent 
To Maintain Colleges 


The income from this fund, derived 
from interest money, proceeds from ren- 
tals, sale of timber rights, water rights, 
or other privileges, is regularly applied 
to the maintenance and support of each 
land-grant college. It may not be used 
for the purchase of lands or builidngs 
or for repairs. The receipts from this 
fund, which now amount to less than 1 
per cent of the total income of land-grant 
colleges, at one time formed a substan- 
tial part of the receipts of the colleges. 
In 1926 the fund amounted to $20,010,- 
478, plus unsold land valued at $14,- 
169,882 and produced an income of $1,- 
098,118. 

In 1890 each of the land-grant col- 
leges was further benefited by the Fed- 
eral appropriations under the. second 


} Morrill Act (August 30, 1890), which 


about one-third of the total income of | 


| land-grant colleges. Although Federal 
| funds have since increased over 500 per 
| cent, the ratio to total income has de- 
clined until in 1926 it was only 10 per 
cent - all institutional receipts. This 
fact indicates a healthy condition of the 
| colleges. Large State appropriations 
reflect the increasing support given by 
| the people of the States. 
| _ State aid has increased’so rapidly that 


| 


began with $15,000 per year and: in- 
creased annually. The Nelson amend- 
ment of March 4, 1907, increased the 
yearly” income for each institution and 
liberalized the restrictions upon the use 
of the funds. Since 1911, each State 
has received the maximum annual ap- 
propriation of $50,000. 

_ Morrill-Nelson funds are used only for 
instruction in agriculture, mechanic 
arts, English, mathematics, sciences, 
economics, teacher training, and for fa- 
cilities for such instruction. The total 
annual appropriation, now amounting to 


| $2,550,000, is divided between 48 States, 


} 
} 
} 
' 
| 
| 


Alaska, Porto Rico, and Hawaii. 

The agricultural experiment stations 
were established by funds provided by 
the Hatch Act of March 2, 1887, and in 


institutions are depending more and | 1906 the Adams Act increased the annual 


more on funds from State and institu- | appropriation. 


tional sources. 
entire incomes 


From 38 per cent of the 
in 1901, State aid in- 


Since 1911 the Hatch- 
Adams Acts have provided for each 
State $30,000, to be applied to paying 


[ 


in all-metal | 


Immediate Action 
To Relieve Victims 


Of Flood.Advocated 


Former Governor Pinchot 
Asks Control of Missis- 
sippi River at Federal 
Expense. 


Immediate relief for Seed, sufferers 
in the lower Mississippi Valley, and a 
survey of the entire Mississippi River 
system developing all practicable 
methods of flood control, to be paid for 
by the Federal Government, was advo- 
cated by former Governor Pinchot, of 
Pennsylvania, before the House Commit- 
tee on Flood Control, January 21. 

Br. Pinchot said that in his opinion, 
there was no more reason for requiring 
local contributions to flood control 
works on navigable rivers than for the 
equally national problem of developing 
the harbors of San Francisco, Galveston, 
or New York. 


Believes Forests Helpful. 

Mr. Pinchot said that in his opinion, 
in checking floods and that reservoirs 
could be used not only for flood control, 
but to supply electric power. The proposed 
flood control, irrigation, and power dam 
| at Boulder Canyon on the Colorado River, 
| the whole cost of which is to be paid by 
the power developed, is a case in point, 
he said. 

Representative Frear (Rep.), of Hud- 
| son, Wis., asked the Governor to what 
extent the uses of reservoirs for power 
; and irrigation purposes would conflict 
with their use for flood control, to 
which Mr. Pinchot answered that each 
reservidr would have to be studied sep- 
arately. 





Research is Favored. 

N. C. Grover, chief hydraulic engineer, 
United States Geological Survey, testi- 
fied that establishment of a National 
Hydraulic Laboratory, under the admin- 
istrative control of the Bureau of Stand- 
ards, was necessary to ebtain full in- 
; formation needed for the design, con- 
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| struction, and operation of flood control | 


works in the Mississippi Valley. 
_ Information on the physical character- 
istics of the Mississippi Valley and the 


| have sent representatives to appear 


| behavior of flood waters is not available, | 


he said. Problems relating to erosion, 
| transportation, and deposition of silt, and 
the design of levees, spillways, auxiliary 
channels, and other hydraulic works are 


he declared, 


' can Legion, the American Federation of | 


; ; | eration, the American Bankers’ Associa- 
involved in the control of the Mississippi, | — 


A great variety of structures is neces- | 


sary and full size structures are too ex- | 


pensive for experimental, purposes, he 


tory methods. He said that such a lab- 
oratory would also be available for in- 
vestigations needed for the development 
of watér. resources 
Nation. 

_C. H. Birdseye, chief topographical en- 
gineer, Geological Survey, told the Com- 
mittee that only a small portion of the 
alluvial valley of the Mississippi was 
mapped. He said that most of the civilian 
engineers who have studied the Missis- 


need of accurate topographical maps, 
Accurate contour maps are vital to a 


throughout the | 


| said, and su¢h problems can, therefore, | 
be studied economically only by labora- | 


sippi flood problem have mentioned the | 


successful solution of problems dealing | 


with the disposal of surplus water, he 
said. The best sites for spillways and 


a knowledge of differences in elevation 
and surface configuration. 
The Chief of Engineers recognized this 


need, he pointed out, in a report to the | 


Secretary of War, December 1, 1927, in 
which he said that only 1,400 square 
miles, or 7 per cent, of the 30,000 square 
miles in the basin is topographically 
mapped, and that many of these maps 
need revision or resurvey. He said that 
mapping of at least 16,000 square miles 
would have an immediate bearing on the 
a of the flood problem. The cost 
of such mapping, he said, w 

| $1,060,000.” pe oe 


_ Bills Would Change 
Standards of Length 


Measurement in Terms of Light 
Waves May Be Proposed 


_ Continued from Page 1.) 
sessions on the Britten bill (H. R. 10) 
will be incorporated in the minutes of the 


will be taken on the measure which pro- 
vides generally for an investigation of 
the system of weights and measures by 
the Department of Commerce over a 
period of seven years, 

Witnesses will be expected, it was ex- 
plained, to address themselves to the 
Tilson bill (H. R. 7208) which is the same 
in its general idea, but more elaborate 
in scope and providing that the inquiry 
— on by the Bureau of Stand- 
ards. 

The proposal of the Institute, which 
has been received by the Committee and 
which may eventually be presented to 
Congress when it is obvious that a 
change in standards of measurement is 
to be made, is summarized as follows: 

In science, engineering and mechanic 
arts, modern developments in precision 
work in measurement make it of increas- 
ing importance that there should be no 
doubt whatever as to the primary stand- 
ards of measurement. 

In the United States and in Great 
Britain, the legal standard of measure- 
ment of length is the yard. This stand- 
ard remains unchanged until either the 
Congress or the Parliament changes it 
by law. 

Both in the United States and Great 
Britain, however, there is reason to be- 
lieve that the material standards of the 
yard are not in as good a condition as 
they should be. 

It is now quite possible to express 
any length on a material bar in terms 
of the length of light waves, and for 


the necessary expenses of conducting 
original researches and experiments in 
agriculture. 

In 1925 the Purnell Act for “the more 
complete endowment of agricultural ex- 
periment stations and for other pur- 
poses” was approved. This act provided 
$20,000 to each State in 1925-26, with 
annual increases until 1930, when the 
maximum amount of $60,000 will be fur- 
nished. 
| The agricultural experiment stations 

are managed by the land-grant colleges, 

except in the case of Ohio “and Georgia, 
where the stations are entirely separate 
! organizations. In New Jersey, Connecti- 
cut, and New York both a State station 
and an ‘azricultural college station are 
} maintained 
| in each State, 


floodways are difficult to select without | 
' 
| 


Session and no new testimony | 
! 


| 


with one director in charge | 


j 


Program Proposed by Army 


/ 


yond the power of individual States or 
communities and had become the Nation’s 
uty. 

These hearings began.on November 7, 
attended by 2,500 citizens of this country 
from the north, the south, the west, and 
the east. It is doubtful if ever before in 
our history has so large a group of citi- 
zens attended the discussion of a single 
national problem. There were here gov- 
ernors of States, United States Senators, 
and Congressmen, mayors of great cities, 
engineers and public officials from 
Minneapolis to New Orleans and from 
Pittsburgh to New Mexico. : 
Two and one-half months have been 
consumed by the Committee in listening 
to evidence. For 54 days this Committee 
has been'in session and all of its meet-. 
ings have been attended by a prac- 
tically full Committee membership. We 
have accumulated over four volumes of 
testimony recorded on 3,000 pages, which 
will run into possibly two million words. 
The Committee has had delegations 
from 15 States of the Mississippi Valley 
and from the far west and far east. 
It has had before it witnesses from 
New England to California. Forty Sena- 
tors and Representatives have appeared 
at these hearings. More than 200 citi- 
zens have been examined, including Gov- 
ernors of many States. Army Engi- 
neers have testified as well as the en- 
gineers from all the levee districts of the 
Mississippi Valley from Rock Island to 
the Gulf. 

The Committee record includes over 
150 resolutions adopted by the leading 
commercial, civic and fraternal organiza- 
tions of this country. It has received 
800 manuscripts containing the most 
fantastic plans and offering every con- 
ceivable solution of the problem, from 
plowing up the bed of river to making 
an entirely new channel three miles wide. 
It has also received 5,000 letters and tele- 
grams from every part of the United 
States dealing with the problem of | 
flood control .on the Mississippi and 
throughout the nation. 

A great many national —— 
e- 
fore the Committee, including the United 
States Chamber of Commerce, the Ameri- 


Labor, the American Farm Bureau Fed- | 





Increase in Smallpox 


Reported During 1927 


Health Statement Is Issued 
Based on Estimates from 
37 States. 


An increase of 2,3000 cases in the in- 
cidence of smallpox during. the calendar 
year 1927, as compared with 1926 is 





| noted by the United States Public Health | 


Service on the basis of report received | 
from health officers of 37 States, accord- | 
ing to a statement made public Janv- | 
ary 21. The full text of the statement | 
follows: 

The health officers of 37 States re- | 
ported 28,000 cases ‘of smallpox during | 
52 weeks ended December 31, 1927. This 
number is practically the same as the 
number reported by the same States for 
52 weeks in 1925, but it is 2,300 cases 
more than were reported for the same 
period in 1926. 


Seasonal Rise Usual. 


The figures are shown in the following 
table, preliminary weekly telegraphic re- 
ports being used for each year: 


Be oa ch cio cba Soldenc hae seaaee SEO 
1926 asm aSc sa tees) cee 
BE sis ia had sca Cawes ere OU 


The population of these States was 
about 83,900,000 in 1925, and 87,600,000 
in 1927. 

During the last four months of the 
year 1927 the usual seasonal rise in in- 
cidence of smallpox occurred. The fol- 
lowing table gives a comparison of the 
preliminary telegraphic reports from 37 
States for 20 weeks of the years 1925, 
1926, and 1927: 


Four weeks ended— 1927 
September 10, 1927. 493 
October 8, 1927..... 631 
November 5, 1927... 982 
December 3, 1927. . .1,920 
December 31, 1927..2,598 2,475 


vs 
Total.........++.-6,624 5,854 


Rates Vary Widely. 

Both the case rates and the death rates 
for smallpox vary widely from year to 
year. The disease now frequently oc- 
curs in epidemics which flare up suddenly 
when the infection is introduced into 
unvaccinated communities and die out 
when vaccination deprives the disease of 
susceptible material. 

The following table shows the death 
rates per 100,000 in the Registration 
Area for Deaths for the past 25 years, 
averaged by five-year periods: 


1902-1906 
1907-1911 
1912-1916 ..ccccccvencees 
1917-1921 . 5 
1922-1926 2... ceceeee -6 


The lowest death rate during these 25 
years was 0.1, in 1923, and the highest 
rate was 6.6, in 1902. 


eee 


1926 
448 
398 
761 

1,772 


1925 
382 
380 
712 

1,463 
1,646 


4,583 


2.8 
2 
3 
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many years the red ray of cadmium 
emanation has been considered by scien- 
tists’ as a satisfactory source of refer- 
ence, by which any material standard 
can be checked independently. 

The American Institute of Weights 
and Measures, having in mind the un- 
satisfactory condition of the material 
yard standards, both in the United 
States and Great Britain, makes the 
formal proposal that the United States 
join Great Britain in adopting the ex- 
pression of the yard in light waves as: 

Yard is exactly equivalent to 1,420,- 
212.00 waves of red ray of cadmium 
emanation, under conditions of normal 
temperature, pressure and humidity. 

This value of 1,420,212.00 waves for 
yard yieids by division: 

Foot is exactly equivalent to 473,- 
404.00 waves. 

Inch is exactly equivalent to 39,450% 
waves and the Institute recommends 
these numbers be announced correspond- 
ingly. 

The Institute proposes that the new 
material standards be ruled for this defi- 
nite value of the yard, and that steps 
be taken by the respective governments 
of the United States and Great Britain 
to adopt these as the material standards, 
and to suitably identify and preserve 
them, 


House Committee to Conclude Hearings 


On Flood Control and Begin Drafting Bill Will Not Be Allotted 


“AUTHORIZED SriTiMENts ONT” 
PuattsHep Wrroovur COMMENT BY 
selenite Ta 


Engineers to Be Discussed 


By General Jadwin s Final Witness. 


[Continued from Page 1.] 


tion, Investment Bankers’ Association of 
America, Masonic Lodges, the Chicago 
Flood Control Conference, and the Missis- 
sippi River Flood Control Association, 
each representing and speaking for a 
vast membership of the citizenship in 
the country and each unanimously in- 
sisting that Congress find a solution of 
what, in their judgement, had become the 
nation’s greatest problem. 

In addition to this the Committee has 
had, and is grateful for, cooperation ex- 
tended to it by a committee from the 
American Society of Civil Engineers, a 
committee from the leading universities 
of the United States, a committee from 
the leading railroads in the Valley, and 
from the State and levee districts of the 
Valley. Representatives of all these or- 
ganizations have come to Washington 
at their own expense to assist in finding 
the best possible course for Congress 
to pursue, 


Technical Problems 


Explained to Commiittee 


The examination of so many individu- 
als in the discussion of technical prob- 
lems of engineering and economics has 
not been an easy one, and yet the mem- 
bers of this Committee, by thorough 
preparation, have been able to grasp not 
only the economic side ‘of this problem, 
but to appreciate the technical features, 
and I cannot help but commend these 
members who, during two and one-half 
months that this examination has re- 
quired, at the practical sacrifice of all 
other affairs, have been constantly in 
attendance at these hearings, placing this 
most serious problem of the nation be- 
fore every other consideration. 

The 1927 flood, described as the great- 
est peace-time disaster, could not be 
passed over as lightly as the former 
ones. It had touched the heart and af- 
fected the daily life of_every individuai 
in this country. The cry of the Valley 
for help had not fallen upon deaf ears, 
and every individual, from the lowliest 
to the highest, was glad to contribute 
out of his own pocket for the relief of 
those unfortunate and. destitute people. 

The nation, during the past spring and 
summer, manifested not only its deep 
concern’ in the misery of the people of 
the Valley, but its determination to see 
that its legislative representatives solved 
this problem and solved it right. No 
superficial examination of this subject 
matter again would have been tolerated. 
If, as the Secretary of War had said, 
the Mississippi could and should be con- 
trolled, it was the duty of Congress to 
conduct such an examination as would 
lead to that result. . 

An examination of the more experi- 
enced authorities such as the members 


organization which has been in control of 
he Mississippi River since 1879, has de- 
veloped in testimony before the Commit- 
tee that not only is this organization 
thoroughly unprepared to recommend, 
with any degree of accuracy, plans for 
the control of these floods, but that up 
to now no real effort has ever been made 
by any Governmental agency to collect 
and assemble the data, make the inves- 


Ls the Mississippi River Commission, an 


tigations and the studies as would be re- | 


quired in the solution of this problem. 
System of Levees 


Found to Be Inadequate 

Our evidence discloses that-this Com- 
mission prior to 1927 has proceeded on 
the theory that levees only, built to the 
height and grade prescribed by it, would 
control the floods. The flood of 1927 has 
demonstrated conglusively the inade- 
quacy of this polf€y and that the Com- 
mission~ itself now admits. 

Testimony before the Committee re- 
veals further the fact that there is a 
serious. difference in opinion between 
Governmental agencies and engineers aS 
to the best method of flood control on 
the Mississippi River, a difference of 
such a nature as would recommend 
further studies in order that these dis- 
agreements might be reconciled before 
Congress should be asked for the im- 
mediate expenditure of any large sums 
which would be warranted. 

There is, in general, an agreement 
upon certain emergency works which 
can and should be immediately executed. 
These works in themselves form a nec- 
essary and integral part of any compre- 
hensive plan that might possibly be de- 


} ance at the recent short wave hearings 


stated. 


~ ‘Ane Prkstnrep Henrent, Berta 
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Short Wave Band 


Before Two Months 


Army, Navy, Aeronautic and 
Other Services Have Not 
Decided What Chan- 


. nels They Desire. 


At least 60 days will elapse before 
the Federal Radio Commission can_be- 
gin making assignments to the short 
waves, it was announced orally on be- 
half of the Commission at its headquar- 
ters on January 21, This was in rep 
sponse to repeated inquiries frem in- 
terested parties as to whether they 
might expect action soon on their appli- 
cations. « 

The Army and Navy and such serv- 
ices as commercial aeronautics have not 
yet decided what part of the short wave 
spectrum they will want for their op- 
erations, it was stated. These services, 
and especially the Navy, are expected 
to have a priority claim on the short 
waves, it was stated, 


Gratified at Large Attendance. 
Gratification with the large attend- 


has been expressed by the members A 
the Radio Commission. 

The Commission has been called be- 
fore the House Committee on Merchant 
Marine and Fishedies, to testify on Jan- 
uary 26, concerning the White bill (H. 
R. 8825) proposing to extend the life of 
the Commission for another year after 
March 15, 1928. 

Unconfirmed members of the Commis- 
sion, namely, Commissioners Caldwell, 
Pickard and Lafount, are also prepar- 
ing to heed a call from the Senate Com- 
mittee on Interstate Commerce to attend 
the hearing which was postponed from 
last week. No date has been set for 
continuation of this hearing. 


Various Claims Filed. 

The Commission has filed the variow 
claims for the short wave lengths sub- 
mitted by the various companies, it was 
One of these comes from the 
petroleum industry, whose representa- 
tives, Dave P. Carlton and Prof. C. M. 
Jansky, Jr., appeared at the recent hear- 
ing to present statements as to their 
requirements. The oil industry wants 
to use short waves to communicate with 
its fields and in connéction with 
geophysical exploration, the statements 
show. 
vised, but further studies will be nec- 
essary, it is generally admitted, before a 
commis and comprehensive plan of 
flood control in the Valley can be pro- 
vided. 

This Committee has undoubtedly gone 
deeper into the subject of flood control 
than has ever before been attempted by 
a committee of Congress. Sufficient tes- 
timony has been developed to convince 
me, and I think most of the members 
of this Committee, that unless Congress 
moves in the right direction to the so- 
lution of this problem, the Nation may ¥ 
some day face a catastrophe which will 
appall the civilized world. 4 

The record of these hearings furnishes » 
evidence of the fact that it is not an 
exaggeration to say that upon the so- 
lution of this problem may depend the 
future prosperity and integrity of Amer- 
ica and this record will not only be a 
great education for Congress and _ the 
people, but every day spent in compiling 
it has, in my judgment, been a sound 
investment for the country. While this 
investigation has been an extended one, 
the result will show that it was more 
than worth while. 

The unanimous expression of the scores 
of witnesses who have appeared before 
the Committee has been that the con- 
trol of the destructive floods of the Mis- 
sissippi River is clearly a national prob- 
lem and duty, and further, which to my 
mind is the most important point of all, 
that any plan of flood control which 
does not give the Federal Government 
sole jurisdiction and authority, will ut- 
terly fail, and might permit the recur- 
rence of a disaster such as that which 
shocked the Nation in 1927. 

The Committee expects to have a re- 
port on a bill ready to submit to Con- 
gress Within the next three weeks, which 
will be in line with what the Nation un- 
doubtedly expects and was led to believe 
it would receive in the treatment. of this 
subject when Congress met, and will not 
disappoint those who expect a real solu- 
tion of this great national problem. 
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Complaint of Opponent Is Ambiguous 


Says Answer of Senator-elect Vare 


> 
| 


Reply Made Difficult 


By Generalization 
Statement Submitted to Senate 
Committee on Privileges 
and Elections. 


| 
| 
| 


Senator-elect Ware (Rep.) Pennsyl- 
vania on January 21 filed with the Sen- 
ate Committee on Privileges and Elec- 
tions his amended answer to the com- 
plaint filed against his election by Wil- 
liam B. Wilson, Democrat, who ran 
against Mr. Vare in the Pennsylvania 
senatorial eleetion of 1926. Mr. Wilson 
is seeking to have Mr. Vare’s certificate 
of election set aside on the ground of 
fraud in the election and miscounting of 
the ballots in several of the Counties 
of Pennsylvania. } : 

Senator Shortridge (Rep.) California, 
Chairman of the Senate Committee on 
Privileges and Elections has announced 
that he will call his Committee togther 
on January 23 to consider further pro- 
cedure with reference to the Vare- Wil- | 
son contest. 


Answer of Mr. Vare 
To Amended Complaint 


Senator-elect Vare’s amended answer 
s in full text: ‘ 

er the Senate of the United States: 
William S. Vare (hereafter called re- 
spondent), answering the amended com- 
plaint of William B. Wilson (hereafter 
called contestant), presented to the Sen- 
ate of the United States and referred 
to the Committee on Privileges and Elec- 
tions on January 16, 1928, respectfully 

represents: . 
"leave was granted by the said Com- 
mittee to contestant to file an amended 
petition, making specific the general and 
uncertain allegations of his original pe- 
tition. Contestant’s amended complaint, 
instead of being, as required by law. and 
by the Committee on Privileges and 
Elections, is altogether lacking in pre- 
cision and particularity, and is merely a 
repetition of the general, vague and un- 
certain averments of the original peti- 
ion. ' 
: At a joint meeting in Chicago, on Sep- 
tember 7,.1927, of the Committee on 
Privileges and Elections and of the Spe- 
cial Committee on Campaign Expendi- 
tures, the following rules, inter alia, were 
read, in the presence of contestant and 
respondent and their attorneys: ; 

“4,.-The Joint Committee therefor, is 
of the opinion that in the election con- 
test now pending the burden rests upon 
the contenders. in that contest to specifi- | 
cally name any and all precincts or coun- 
ties in which they claim fraud or ivreg- 
ularity exists, and that while the Sen- 
ate and the Committee on Privileges and 
Elections have the authority upon its | 
or their own motion to examine the bal- | 
lot boxes and records, this seemed im- | 
practical and unnecessary In those coun- | 
ties where neither of the contestants has 
made any specific charge of fraud or ir- 
regularity. 5 
nt. Pater, it is of the opinion of the 

‘Committee that it is the duty of each | 
party to the contest to produce the evi- 
dente to sustain the position he may take, 
and that in the absence of any evidence 
so produced, the Senate will be warranted 
in accepting the official return as cor- 
rect.” 

The amended complaint does _not, as 
required by law and by the said Com- | 
mittee, specify with any particularity 
and certainty the election precincts or | 
divisions in which any specific acts of | 
fraud or irregularity are alleged to have 
taken piace. It merely purports to list 
practically every possible violation of | 
the election laws of Pennsylvania, and 
then charges, jn a very general, indefi- | 
nite and all-inclusive manner, such vio- | 
lation in neariy four thousand election | 
precincts in six of the most populota 
counties of the State, or almost one-half | 
of the entire number of precincts in the | 
State of Pennsylvania. 

The amended complaint does not spe- | 
cifically aver, as required by law, that | 
the alleged fraud or irregularities gen- 
erally charged will change the result of | 
the election in any particular division or | 
precinct, or even in any county. 


Generality of Complaint 


Makes Reply Difficult 


The fact that the said amended com- 
plaint is but an omnium gatherum—so 
general, indefinite and lacking in par- 
ticularity—not only makes it very diffi- | 
cult, if not impossible, for your respond- 
ent properly to answer, but also, instead | 
of clarifying the issue and simplifying | 
the work of the said Committee, would, | 
if accepted as sufficient, place on the | 
Committee a tremendous burden, in the | 
opening of nearly four: thousand ballot | 
boxes and the counting of the’ ballots 
therein, without any particular averment 
as to any fraud or irregularity concern- ; 
ing specifically any one of them. 

On information and belief, respondent 
avers that competent and trained ex- 
perts, familiar with the work of count- 
ing ballots cast and preserved in con- | 
formity with the laws of Pennsylvania, 
will require no less than one hour for 
each ballot box, provided that this is 
done without any obstruction, for the 
purpose of counting and tabulating the 
actual votes deposited in each box for 
the office of Senator, without taking any 
time for the examination and checking | 
of any voters’ lists, tally sheets, and 
other election paraphernalia. 

Respondent, reserving to himself the 
right seasonably to object to all errors 
and omissions contained in the said 
amended complaint, hereby re - asserts 
“each and every one of. the averments 
hitherto made by him, both in his “state- 
ment” filed with the Committee on Privi- | 
leges and Elections on or about Decem- 
ber 16, 1927, and in his “answer” filed | 
on or about December 24, 1927. 

The defective, insufficient and informal 
naturé of the said amended complaint || 
does not readily permit of an answer, 
but your respondent begs to’ submit the 
following: 

Respondent admits that he was nomi- 
nated at the primary election held on! 
May 18, 1926, as the Republican candi- 
date for the United States Senate from 
Pennsylvania for the term beginning 
March 4, 1927, and that the contestant 
was nominated for said office and term 
on the Democratic ticket; that there are 
in’ said State 67 counties, then divided 
into 8,334 election precincts or divisions; 
that the election for said office was held 
onthe 2d day of November, 1926; that 
by the laws of Pennsylvania the votes 
cast in various precincts or divisions are 
vassers, composed of judges of the courts 
inspectors and clerks of election in the ; 
precincts in which cast; that said various 
clection precinct or division officials cer- 











tify the results thercof te the prothono- | ever; or that the said returns were not i 


taries or other authorized officials; that 
thereafter the county boards of can- 
cassers, composed of judges of the courts 
in the respective counties, scrutinize such 
returns. and an abstract of the various 
returns is made and certified to the sec- 


| vetary of the Commonwealth. 


Denies Submitting 
Claim to Mr. Pinchot 

Respondent admits that as a result of 
the canvass of the returns as certified 
to. the: Secretary of the Commonwealth, 
Respondent was shown to have received 
822,187 votes for the office of United 
States Senator at the said General Elec- 
tion, and that the said William B. Wilson 
received 648,680 votes, giving Respond- 
ent a plurality over the said William B. 
Wilson of 173,507 votes. Respondent de- 
nies that the said plurality was merely 


tained by the official count of the ballots 
then cast. Respondent denies that he 
submitted any claims to the Governor of 
the Commonwealth of Pennsylvania, 
Hon. Gifford Pinchot, who was defeated 
by Respondent for the Republican nom- 
ination for the said office of United 
States Senator at the said Primary Elec- 
tion by a plurality of 257,801 votes, ar- 
bitrarily, maliciously and illegally with- 
held from Respondent a certificate of 
election in the usual form, and instead 
issued to him one in which the said Gif- 
ford Pinchot, in order to satisfy his own 
personal venom, and showing the dis- 
comfiture of a defeated candidate, use 


the phraseology that your Respondent | 


“appears to have been elected.” Respond- 
ent avers that upon the facts being called 
to the attention of Hon. John S. Fisher, 
who became Governor of Pennsylvania 
on January 18, 1927, a certificate of elec- 
tion in the usual form was issued to 


ea showing “that at the elec- | 


tion held on November 2, 1926, Hon. Wil- 
liam S. Vare was duly *chosen by the 
qualified electors of the State of Penn- 
sylvania a Senator from said State, to 
represent said State in the Senate of the 
United States for the term of six years. 


Senator Ernst, Chairman of the Com- 
mittee on Priviliges and Elections of 
the 69th Congress, so reported to the 
rr for his Committee on March 4, 


Respondent denies that there were 
cast’ at the said election many thou- 


sand more votes, or any more, for the | 


Contestant; Wilson, than for Respond- 
ent; on tne contrary, Respondent avers 
that at the said election he received no 


less than 173,507 votes more than Con- | 


testant. Respondent further denies that 


there wer2 any errors or irregularities | 


in said election, affecting the result 
thereof; on the contrary, Respondent 
avers that if any irregularities there 


| were, the corrected count would not 
; show that Contestant received a ma- 


jority of not less than 25,000 to 30,000 


| votes, nor of any votes, but that Re- 


spondent received a plurality of not 
less than 173,507 votes more ‘than Con- 


| testant. 


| States Conspiracy 
Charge Is Not True 


1. Respondent is advised by counsel, 
believes, and therefore avers, that the 
paragraphs of the amended complaint 


| filed in the form or in the offices required 


| etc., all as allowed by law, and accurate 


charging conspiracy without stating for | 


what purpose do not call for an answer. 
N eyertheless, 
prior to, during, or after the. election 
ot November 2, 1928, or at any other 
time, there was’ any conspiracy on the 
part of the Republican City Central 
Committee of the City of Philadelphia, 
the various ward committees in the said 
city, and the various division or district 
committeemen, or By any other persons, 
bodies or organizations, in connection 
with any official of the City ‘of Phila- 


delphia and-or in the counties of Dela- | 


ware, Schuylkill, Luzerne, Lackawanna 
and Allegheny. 


prior to, during, or after the said elec- 
tion, the Republican City Central Com- 
mittee of the City of Philadelphia, the 


the various division committeemen, the 
officials of the said city and in the coun- 
ties of Delaware, ‘Schuylkill, Luzerne, 


Respondent. -denies that | 


; of the City and County of Philadelphia 
| a large or any number of ballots were 


| various ward committees of the said city, | 


Lackawanna and Allegheny, and every | 


one else favoring the candidacy of re- 


mentioned, acted in all matters and 


things affecting or in any way relating | Said to Bée Accurat 
| t e 


| On the contrary, Respondent avers, on 


to the said election, in accordance with 
the’ law. 


| formation and belief, that any fraud 
apparent, but, on the contrary, he avers 


that it was the actual plurality. ascer- | 


; every election district of the City and. | 


| istered as Republican voters were en- 


| all the legal requirements as to residence, 


| resporident, which were deposited by 





| the registration lists but not by the vot- 
! ers themselves: 
On the contrary, respondent avers that | 


| persons who were properly on the reg- 


spondent in any of the six counties above | vote at the said election. 





Respondent avers that at the said Gen- | 


so-called Republican Organization in the 
six counties above named, far from 
emerging in any conspiracy or from 


| eral Election of November 2, 1926, the | 
| the registration 


| showing any unusual activity or interest | 


in the campaign of respondent for United | 


| States Senator, on the contrary, showed | mation and belief, that in the election 


very little, and certainly no extraordi- | 


nary, interest in his candidacy, as will 


piled. from the official returns, annexed 
hereto, made a part hereof and marked 
Exhibit “A.” 

Decrease Cited 

In Votes for Vacancy 


: | tricts i ° i Ls 
readily be seen from the tabulation com- | ache ‘of the ity and county of Philadel 


Allegations Denied 
Of Fraud in Elections 


Chairman Shortridge to Call | 
Meeting of Colleagues to 
Consider Procedure. 


by the laws of the State of Pennsylvania. 


On the contrary, respondent avers, on 
information and belief, that at the said 
Gener4l Election of 1926, the Republican 
organization in the six counties aforesaid 
spent money only for lawful purposes, 
such as advertising, postage, watchers, 


returns were made and filed in the proper 
offices in the said counties for all moneys 
so spent, as required and in the form | 
prescribed by law. | 


2. Resopndent further denies, on in- 


or irregularity was carried out on be- j 
half of respondent, in all or any of the 
election districts and in all or in any 
of the 48 wards of the City and County 
of Philadelphia, whether in the further- 
ance of any alleged conspiracy affect- 
ing said election or for any other pur- 
poses, or in any manner whatsoever. 
On the contrary, respondent avers, on 
information and belief, that the said 
general election was carried out through- 
out the City and Gounty of Philadelphia 
in a lawful manner in every respect. 
Respondent respectfully submits here- 
with, for the information of the Com- 
mittee on Privileges and Elections a 
statement, showing how every step in 
the election in Phialdelphia is safe- 
guarded by legal provisions, under which | 
the people themselves are the guardians 
of the integrity of the election. Said 
statement is hereto attached, made a 
part thereof, and marked Exhibit “B.” 
Equally effective safeguards are pro- 
vided throughout the rest of the State. 


Improper Registration 
Of Voters Denied 


a. Respondent further denies, on in- 





| formation and belief that at said general | 
| districts of the city and county of Phila- 
ved | delphia a large or any number of per- 
beginning on March 4, 1927,” and that | 


sons were registered as voters who were 
not entitled to be so registered under the 
laws of Pennsylvania; that any person 
was registered in any election district 
who was not a resident thereof or who 
had not been a resident thereof for the 
time required by law; or who was not of 
voting age or who was no longer living 
or who was registered under a fictitious 
name by some other person signing in 
his name; or who was listed more than ; 
once with the same name or with the 
samé surname and a different given 
name, or vice versa; or who had not 
qualified as a voter by being assessed for 
the payment of taxes and paid them 
within the required time; or to whom tax 
receipts have been unlawfully issued; or 
who paid no taxes’ and was not entitled 
to be registered; or who had not pre- 
sented himself in person for registration 
for any reason whatsoever. 

On the contrary, respondent avers, on 
information and belief, that in each and 


County of’Philadelphia, all persons reg- 


titled to be.so registered under the laws 
of Pennsylvania, because they possessed 


age, payment of taxes, and complied with 
all the legal formalities. 

b: Respondent further denies, on in- | 
formation and belief, that at said beneral 
election a large or any number of bal- 
lots were cast in the City and County 
of Philadelphia, or elsewhere, for your 


persons whose names were not prop- 
erly on the registration lists and or who 
were not entitled to vote for any reason 
whatsoever; that in any election district 





deposited in the ballot boxes for your 
respondent in the names of voters on 


That any ballots were deposited in the 
ballot boxes and counted four your re- 
spondent in tne names of voters who 
had either died or removed from the par- 
ticular district ‘at the time of the elec- 
tion, or had never existed; that any | 
ballots were deposited in the names of 


istration lists, but who did not cast any | 





Voting Lists 


information and belief, that all the bal- 
lots cast and counted for Respondent | 
were so cast by persons properly on 
list, by the voters 
themselves, residing in the particular 
districts in which they voted. 


c. Respondent further denies, on infor- 
of November 2, 1926, in any of the dis- 
phia a large or any number of persons 


received assistance who,‘under the laws | 
of the State of Pennsylvania, were not 


; entitled to receive such assistance; that 


| lently or illegally, in carrying out any 


Respondent avers that as shown by | 


Exhibit “A” in the said six counties, 


there was a decrease in the total number | 


of votes cast at the Primary Election of 
that year of 310,182, or nearly 33% 
per cent. Respondent received 31.391 
less votes in the city and county of Phila- 


any assistance was rendered, fraudu- | 
conspracy for the purpose of increasing 
unlawfully the. votes of Respondent in 
the City and County of Philadelphia. 


_ On the contrary, Respondent avers, on 
information and belief, that at the said 


| Election the only persons who received | 


delphia at the said General Election than | 


in the Primary, and 5,545 less votes in 
Delaware County. 


can vote cast at the Primary of 1926, 


| respondent, at the General Election,. re- 


ceived only 52 per cent of Allegheny 
County, 33 per cent in Delaware County, 
and about 65 per cent in the other four 
counties, inj spite of the fact that the 
“miner” vote cast for Gilfford Pinchot 
at the Primary of 1926 in Lackawanna, 


Of the total Republi- | 


Luzerne and Schuykill is presumed to ; 
to have been given for your respondent. | 

Respondent further denies that: any | 
conspiracy in any way.tending or relating | 
to the said election was carried out by | 


anyone on behalf of respondent; or that 
large sums of money were expended by 
the Republican organization or anyone 


’ ance of any consipracy on behalf of re- 


spondent; or that the. Republican Com- 
mittee in the counties of Philadelphia, 


assistance in the marking of their ballots | 
were those who, under the law, were en- 
titled to it by reason of their inability 
to read, or other physical disability. 

d. Respondent further denies, on in- 
formation and belief, that in a large or 
any number ofthe election districts of 
the City of. Philadelphia, the “voting 
lists” required to be kept by law were | 
not properly kept or that any of the 
said voting lists show upon their face 
that they were illegally kept, or that | 
they did not furnish a true return as re- 
quired by law. : 





Improper Tallying 
Of Ballots Is Denied 


; On the contrary, Respondent avers, on 
information and belief; that in each and | 


] o n : every election division of the City and | 
else in any place in said State, in further- | 


Delaware, Schuylkill, Luzerne, Lacka- | 


>wanna and Allegheny filed false and im- 


proper returns of the moneys received | 
and expended {n the said election in the | 


said counties or for any purpose whatso- 


County of Philadeplhia the voting lists | 
were properly kept and that they furnish | 
a true return as required by law of the | 
order in which the vote cast in each of | 
the said divisions was cast. | 

Respondent further denies, on in- 
formation and belief, that there is any | 
necessity for examining any voting in | 
the City and County. of Philadelphia. | 

Respondent avers that the request to 4 


| the construction of the Boulder Canyon 
| Dam on the Colorado River for the de- 
| livery of water and electrical energy into | 


| for the State of California at the hear- 


. ‘.., . re . | 
| Arizona’s objection to the passage of the | ture would be invidious, but aynone who 


| said that he had been listening all week 
| to a discussion of artificial - boundary 


| this matter “should be 


| point of all of the people. 


| vade a State to improve its property, 


; by law, and should be denied. 


| in that persons were present and par- 


| sheets and returns were not properly 


' before the vote of said district has been 


| the City of Philadelphia, or any pase | New Mexico, and Washington; but the | 


| @ the said tax receipts for the pur- | States — Massachusetts, for instance — . 


| nas been quite frequently ignored. Where ; 


to the said voters for that’ purpose. 


| mation and belief, that in twelve, or | 


| fymg voters for Respondent. 
ent avers that in the twelve wards enu- | 


oe tT 
Senate Committee | 


Concludes Hearings | 


On Boulder Dam Bill | 


Measure May Be Reported | 
Within 10 Days; Compen- 
sation Policy to Be De- 
termined. 


[Continued from Page 1.] 
He also explained that it was difficult 
to predict what the Interior Depart- | 
ment would do with his bill in the event 
it is passed. 

Senator Phipps (Rep.), of Colorado, 
in announcing the adjournment of the 
hearings, thanked those who had ap- 
peared as witnesses, and expressed the 
opinion that the controversial questions 
involved in the whole Boulder Dam dis- | 
cussions could be adjusted amicably. 

Approval of legislation providing for 





California was voiced by two spokesmen | 


ing January 21. ; 

The witnesses were H. A. Van Nor- | 
man, Assistant Chief Engineer, Bureau 
of Water Works and Supply of the City 
of Los Angeles, and Charles L. Childers, ; 
representing the Imperial Irrigation Dis- 
trict of El Centro, California, 

Need for Water Stressed. 

Mr. Van Norman stressed California’s 
need for additional water supplies, and 
said that the State was depending upon 
the Colorado River for them. He pointed 
out that in the event water is diverted 
from the Colorado River to Los Angeles 
it would be used solely for domestic 
purposes. He discussed the economic ad- 
vantages to the people of the country as 
a whole through such diversion, particu- 
larly to the State of Arizona, if Cali- 
fornia is given an adequate supply of | 
water, 

Senator Hayden (Dem.), Arizona, told 
Mr. Van’ Norman that his State was 
seeking an equitable division of the uses 
of the Colorado River, and announced 





proposed bill. 
Senntor Johnson, author of the bill, 





lines between the States. He added that | 
he had been trying to impress upon those | 
appearing betore the Committee that 
viewed from a 
national standpoint and from the stand- | 


Constitutionality Defended. 


Mr. Van Norman laid before the Com- ! 
mittee tables, maps and other data cov- 
ering studies made by him in regard 
to the feasibility of the construction of | 
the proposed Boulder Dam project. | 

Mr. Childers, in placing the State of | 
California on record as favoring the pro 


| posed Boulder dam project, took up the | 


legal phases of the controversy between 
California and Arizona covering the con- 
stitutionality of the passage of Senator 
Johnson’s bill. Mr. Childers contended 
that the Congress had the power under 
the Constitution and existing laws to in- 


pointing out that such property was held 
in trust by the States, and that the 
States had no rights to these properties 
when the United States sees fit to enter 
to do flood control and reclamation work. 

Arizona at previous -hearings had con- 
tended that Senator Johnson’s bill was 
unconstitutional. Mr. Childers declared | 
that efforts had been made by Califor- | 
nia to bring about an amicable adjust- 
ment of the controversy between Cali- 
fornia and Arizona. He argued further 
that there were no legal barriers for the 
passage of the bill, and said that the 
Government has already exercized its 
rights over public domains, by citing a 
number of irrigation projects built by the 
Government. 


examine all of the said voting lists in | 
the City and County of Philadelphia, | 
without showing any basis for such a 
request, is unreasonable, unwarranted 


e. Respondent further denies, on in- | 
formation and belief, that in many or 
any of the election districts of the City ! 
and County of Philadelphia the count | 
of the vote was not proceeded with in 
accordance with the law of Pennsylvania 


ticipated in the count who were not en- 
titled to be present; or in that tally 


kept; or in that the election laws were 
violated in any other particular; or in | 
that the tally sheets were signed in any | 
district ‘by the various election officials 
before the ballot boxes were opened or | 





counted. 


On the contrary, respondent avers on | 
information and belief, that the count of | 
the ballots in each and every district in 
the City and County of Philadelphia was 
carried out throughout, according to law, | 
in the presence of the election officers | 
authorized to do so, and in the presence 


| of none other's; that tally sheets and re- | 


turns were properly kept; that tally . 


| Sheets were signed in each and every 


election division only after the ballot | 
boxes were duly opened and the ballots 
duly counted, all according to law. 


f. Respondent further denies, on in- 


' formation and belief, that. poll tax re- | 


ceipts were issued in blank, in violation 
of the law of Pennsylvania, throughout 


thereof, and the names of voters filled | 


pose of qualifying them as voters, or 
that in any instances poll tax receipts 
were issued to voters for the purpose 
of qualifying them with money furnished 


On the contrary, Respondent avers, on 
information and belief, that throughout 
the entire City and County of Philadel- | 
phia, poll tax receipts were issued ac- | 
cording to law upon the payment by | 
the respective holders thereof of the tax, 
each with funds of his own. 

Respondent further denies, on infor- 


any wards, of the City and County of | 
Philadelphia, six thousand, or any other | 
number, of illegal tax receipts were is- | 
sued and used for the purpose of quali- 
Respond- | 





merated in: paragraph 2-F of the said | 
amended complaint the plurality of your | 
Respondent over Contestant was not less 
than 76,405 votes, so that, without ad- | 
mitting the truth of the allegation in | 
regard to the said six thousand alleged | 
illegal tax receipts, it may readily be | 
seen that such a number would not af- | 
fect the result of the election in the said , 
twelve wards. | 
To be continued in’ the issue of | 
January 24 


| pressed 
; agencies and instruments. Recognizing | 
. ; oe 


¢ 


NDEX 


State-Aided Colleges and Universities 
Under Obligations to Disclose Objectives 


Public Entitled to 


Know Use Made of Revenues, Says 


Bureau of Education, 


Public pressure through political ac- {| this basie premise, it is extremely dif- 
tion has demonstrated that institutions | ficult to avoid the conclusion that if 


of higher learning in the States must 
tell the people upon whom they are de- 


pendent how the objectives of the in- | 


stitutions fit into specific State situa- 


tions, it was stated, January 14, by the | 


Chief, Dr. Arthur I. Klein, of the Divi- 
sion of Higher Education, Bureau of 
Education. 

State universities and colleges, Dr. 
Klein said, have to deal with social con- 
ditions as expressed in terms of gov- 
ernmental agencies and_ instruments. 
For that reason they must be respon- 
sive to the desires of the body politic. 

In few instances, he continued, have 
educational institutions attempted to 
picture in clear and unmistakable terms 
their objectives as related to the State. 
Dr. Klein stated that the claims to the 
effect that the institutions serve local 





State functions are in many instances | 


expressed in the most “glittering gen- 
eralities.” 


The full text of the statement follows: | 


Increased demands upon the State and 
other public sources of support have re- 
sulted in various forms of public action 


higher educational institutions depend 


YEARLY 


| 
| 


upon public support for their existence | 


they must be responsive to the desires 


of the body politic, which in practical | 


effect means responsive to the political 
control of the State. 
be the function of institutional servants 


It would seem to | 


of the public to explain their proposals | 


and policies to the people and to the 
legislative bodies responsible under our 
system of government. 

From the standpoint of education it 
must be admitted that many actions 
taken by these political agencies seem 
unwise and shortsighted. 
ticeable that in few instances have ed- 
ucational institutions attempted to pic- 
ture in clear and unmistakable terms 


their objectives as related to the State, | 


and in many cases the claims of State 


educational institutions that they serve | 


local State functions are expressed in 
the most glittering generalities. 
solution of the problem would seem to 


| consist in the formulation of more spe- 


through political agencies which have a | 


stitutional objectives. 
these public agencies, however, has not, 
despite the general impression to the 
contrary, been due entirely to unwilling- 


| ness to meet the expense of higher edu- 


cation. 
Service to State 
Primary Obligation 


They have been inspired in part by 


| direct bearing on the restatement of in- | 
The action of | 


| “finds direction out.” 


|social and economic conditions 


en inspi 1 | State whose constituency they serve. 
| the spectacle of institutional rivalry be- | 


tween the agencies set up by the State | 


to provide higher education. 
apparent, even to men with so little di- 
rect contact with the colleges and uni- 
versities as is the case usually of State 


| legislators, that quite frequently State 
| institutions come to look upon ‘their ac- 


tivities from an institutional standpoint 


rather than from the standpoint of pub- | 


lic service to a State constituency. 
To cite specific instances of this na- 


is at all familiar with relations as they 


| exist between different State institutions | 
knows of the frequent controversy be- | 


It is fairly | 


tween the State university and the land- | 


grant college when they are separate 


institutions, of the antagonism that some- | 
| times is developed by both types of in- 
stitution with normal schools and teach- | 
| ers’ colleges, and of the jealousy that | 
| arises in the case of separate institutions 
! for men and women supported by the | 


State. ; 
Action looking to the creation of single 
hpards of control over all State insti- 
tutions usually arises from controversies 
that are explained through the substi- 


tution of consciousness of institutional ' 
| independence for consciousness of com- 


munity interest with other agencies in 
the’ State’s program of education. 


State Schools Reduce 
Opportunity for Admission 


Further, action by public authority | 


has to a certain degree been influenced 
by the fact that State institutions have 


sometimes followed the current example | 


of privately supported ones in cutting off 
or advocating the reduction in the op- 
portunity for admission. 


Where it has ! 


been impossible for them to exclude from | 


admission, the same object has been ac- 


ures to eliminate at an early date after 
admission, ‘ 

Several university presidents have 
called attention tothe failure of insti- 
tutions to respond to public opinion. One 
of them puts it thus: 

“Institutions of higher learning have 
been less sensitive to public opinion than 
have the elementary and_ secondary 
schools. They have maintained * * * 
that they know better what society needs 


and wants in the way of higher educa- j 


tion than society itself knows.” 
Political action inspired by demands 


for large appropriations, by the spectacle ; 


of institutional rivalry, and by recogni- 
tion of a tendency to restrict to compara- 
tively limited groups the services offered 
by the objectives, or in a growing con- 
sciousness on the part of. public insti- 
tutions that their field of freedom in de- 
termining objectives is limited by such 
control. 

They have been forced to recognize 


that they can not formulate their policies 
upon the basis of merely abstract and ; 


theoretical grounds. It is becoming in- 


creasingly less usual, therefore, to con- | 
tinue the custom described by one writer: | 


“Conferences, local or national, have 


| filled their hours of program discussion 
than practical | 
analysis, of community requirements.” 


with theoretical rather 


cific objectives which could be expressed 
in concrete terms of programs applicable 
to specific State situations. The effort 
needed to furnish political agencies with 


mere condemnation 
and indirect ways in which democracy 
This cannot be 
done by the institutions until they them- 


| selves look upon their task in concrete | 


terms based upon factual analysis of 


in 


The President’s Day 
At the Executive Offices. 


January 21, 1928. 


10 a. m—Representative Tilson 
(Rep.), of New Haven, Conn., called. 
Subject of conference not announced, 

10:15 a. 
South Caroiina, called. 

10:30 a. m.—Representative Burton 
(Rep.), of Cleveland, Ohio, called. Sub- 
ject of conference not announced. 


10:45 a. m.—The Chief of the Staff | 


of the Army, Major General Charles P. 


Summerall, called to discuss Army per- | 


sonnel problems. 

11 ~a. m.—Senator Curtis (Rep.), of 
Kansas, called to discuss an appoint- 
ment. ‘ 

12:05 p. m.—Stewart Gilman, Mayor 


| of Sioux City, Iowa, called to urge the 


President’s cooperation in securing, an 
appropriation by Congress for carrying 
out the project for the improvement of 
the upper Missouri River. 
Remainder of day: Engaged 


secretarial staff and answering mail 


i correspondence, 


Committee Meetings 
of the 


Senate and House 


January 23, 1928. 


Senate 


Commerce, Hearings 
trol Legislation, 10 a. m. 
Privileges and Electipns, Vare-Wilson 
contested election. 
. Judiciary, Executive bills on the com- 


on 


i mittee calendar. 


House 

Flood Control, Hearing, 10 a. m. 

Coinage, Weights and Measures, Hear- 
ing Metric System Bills, 10 a. m. 

Agriculture, Farm relief, 10 a. m. 

Appropriations, War, Treasury and 
Post Office and District of Columbia 
appropriations bills (executive), 10.80 
a. m. 


Congress 
Hour by Hour 


January 21, 1928. 


Senate 
Not in session. 
January 25. 
House 
Not in session. Adjourned to Monday, 


: January 23. 


Dean C. Mildred Thompson, of Vassar, | 


| expresses an idea with reférence to the 


curriculm that is applicable also to the | 
entire policy of State-supported institu- 


tions: : 


“One of the special needs of the cur- | 


riculum is that it must be adapted to the 


kind wf student who comes to college in 


this year and next, not to the kind who | 


was here 10 years ago or who may be 
here 10 years hence.” 

Objectives must be formulated in terms 
of specific State situations and needs to 


The pressures exerted by the State or 
by other political groups have been ap- 
become so acute as those in #€rizona, 
significance of legislative action in other 
the situation has not been critical, some- 
what hasty and arbitrary action on the 
itself in terms of restricted appropria- 
tions or in the establishment of new 


institutions for the performance of func- 
tions that it was felt were not ade- 


For action taken by the Commit- 
tecs of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


Higher Rank Urged 


For Army Executives 


[Continued from Page 1.} 


| While holding the rank and title of lieu- 


| @ greater extent than has been the case | 
! in the past. : 


tenant general, $500; while holding the 
rank and title of general, $2,200.” 
Mr. Davis’ letter said in part: 


“In the Army the chief of staff and the : 


commanders of territorial departments 


| and corps areas serve under their per- 


| parent to every one in cases which have ' 
| of the Army. 


| part of political officers has expressed | 


| Army and Navy. 


quately exercised by the existing ones. | 


| Must Be Responsive 


To Desires of Public 


Educators have, on the whole, been 
inclined to condemn the action of polit- 
ical bodies in emphatic terms and some- 


manent commissions aS major generals 
As a result, wherever the 
Army and Navy come into contact in 


Yet it is no- | 


| ti 
The | ion 





the | 
of the following: 


m.—Senator Smith (Dem.), | 


with | 





Adjourned to Monday, |! 


; leum, 
Finance, Hearings on Alien Property | 


complished frequently by drastic meas- | Bill, 10 a. m. 


; devised 
| violation 
| Professor 


| Committee members had informed him 
| that approximately 40,000,000 cubic feet 


these positions of high command, the ; 


senior Army officers are subordinate in 
grade to the corresponding senior officers 
of the Navy. Such contacts occur in 
meetings of the Joint Board; at Hawaii, 
Panama and Manila; in joint Army and 


Navy maneuvers, and in times of war ; 
j will occur in joint onerations of the | 


The Army is the older, 
and therefore the senior service, but it 
now occupies the subordinate place.” 
“The bill submitted 
Chief of Staff, while so assigned, to have 
the temporary rank of general, and the 


| 12 major territorial commands of the 


| yank while so serving. 


times with a degree of undesirable pub- | 
licity, but seldom does such condemna- ' 
tion display a social understanding of | 


the situation in contradistinction to the 
institutional or guild attitude. In view 


of what. on the face of it appears to be ; 


arbitrary and uninteiiigent action, any 
degree of condonement may appear to 
be the expression of a mystical faith in 
the rightness of democratic methods. 
The fact remains, however, that higher 
educational institutions and others that 
are striving for improved service have 
to deal with social conditions as ex- 
in terms of governmental 


| 
| 
| 


| 


Army to have the temporarily increased 
The bill would 


authorizes the 


TODAY'S 
PAGE 


3297) 


Committee of Nine 
Reviews Proposals 
For Oil Conservation 


Objective of Industry for 
Elimination of Production 
Waste Endorsed as Pur- 
pose in Common. 


[Continued from Page 1.] 
Board prior to its submission to Con- 
gress. 

The curbing of overproduction of crude 
petroleum in this country is the primary 
need, he said, declaring that this over- 
production “was occasioning tremendous 
economic and financial losses, and in con- 
sequence of this condition this Board has 
been petitioned for such relief as exist- 
ing or prospective statutes might pro- 
vide.” 

He pointed out that the present lack 
of authority on the part of the Federal 
Government, through specific law, to reg- 
ulate the production of oil, and the gen- 
erally recognized menace of overproduc- 
influenced the Board in its belief 
“that needless and extravagant produc- 
tion of oil should now and in the future 
be avoided.” To this end the Board sug- 


| gested that the Committee of Nine “be 


selected to draft a tentative bill which 


| might properly and equitably meet the 
E . | situation.” 
reasoned and serviceable educational pol- | 


icies would provide larger returns than | 
of the mysterious 


Representatives Designated. 
The American Bar Association desig- 
nated its three members and the Ameri- 
can Petroleum Institute also appointed 


| three members as representatives of the 


petroleum industry, while Secretary 
Work appointed the Governmental rep- 
resentation. 

The Committee of nine is composed 


For the Government: Edward C. Fin- 
ney, Assistant Secretary of the Interior, 


| Vice Chairman of the Committee; Walter 


F.’ Brown, Assistant Secretary of Com- 
merce, and Abram F, Myers, Federal 
Trade Commissioner. 

For the Petroleum Industry: Thomas 
A. O’Donnell, California Petroleum Com- 
pany, Los. Angeles; J. Edgar Pew, Sun 
Oil Company, Dallas Texas; and W. S. 


| Farish, Humble Oil and Refining Com- 


pany, Houston, Tex. 

For the American Bar Association: 
Henry M. Bates, University of Michigan, 
Ann Arbor, Mich., Chairman of the Com- 
mittee; James A. Veasey, Carter Oil 
Company, Tulsa, Okla.; and Warren Ol- 
ney, jr., San Francisco, Calif. 

Mr. Rochester is Secretary for the 
Committee, and Jerome H. Williams is 
Assistant Secretary. 

Loss of Gas Is Public. 

After the executive session, Chairman 
Bates said that the Committee had re- 
viewed the written suggestions, some 
40 in number, without taking any ac- 
tion. The relative importance of natural 
gas to petroleum production, he said, was 
one of the important questions confront- 
ing the Committee. 

Professor Bates stated that oil opera- 


| tors themselves “were anxious to have 


such permissible legislation as would re- 
duce the waste of oil and natural gas.” 
He explained that enormous quantities 


| of natural gas are lost through the ac- 


tions of indiscreet oil operations who 


! permit this gas to be “lost in the air” 


through improper methods of extraction, 
The Committee, he said, is endeavor- 


| ing to formulate some plan that will 


place the competent oil operators in a 
position to control the output of petro- 
and likewise the natural gases, 
without waste, by curbing, through leg- 


| islation, the “unwise” and “greedy” op- 
Flood Con- ! 


erators. 
State Laws Inadequate. 

Oil operators contend, he said, that 
the present state laws are not adequate 
to prevent the wastage of petroleum and 
gas, and that a Federal law should be 
for this purpose, “but great 
care will have to be exercised to ascer- 
tain that such a law would not be in 
of the Sherman Anti-trust 
laws,” relating to monopolies. He em- 
phasized that the Committee and the in- 
dustry in no way seek to control prices. 

Relating to the waste of natural gas, 
Bates said that one of the 


of natural gas escaped into.air on every 
day at one of the oil fields. Control 
of the method of production so that the 
“gas will shut in,” or by utilization of 
the gas in some manner, he said, is 
sought. 


Democrats to Support 
Merchant Marine Bill 


Senators Agree to Vote for 
Jones Measure 


An informal agreement to support the 
Jones Shipping Bill (S. 744) which is 


i now the unfinished business of the Sen- 


ate, was reached at a conference of Dem- 
ocratic Senators on January 21. 

The result of the conference was an- 
nounced orally by Senator Robinson 
(Dem.), of Arkansas, minority leader. 

The bill provides for the maintenance 
and expansion of the merchant marine 
under Government ownership and op- 
eration, and pr@hibits the sale of any 
ships*except on a unanimous affirmative 
vote 6f the members of the Shipping 
Board. 

Senator Fletcher (Dem.), of Florida, 
addressed the conference on January 21, 
explaining the bill and advocating its 
enactment. Senator Fletcher is the rank- 
ing member of the Senate Committee 
on Commerce which ordered a favorable 
report on the bill.+ * 

Senator Robinson also announced that 
the conference had rejected the proposal 
of Senator Copeland (Dem.), New York, 
to amend the bill to provide for long- 
term mail contracts to privately owned 
ships, on the ground that such action 


| would constitute a practical governmental 


subsidy. s 

Senator Copeland has announced that 
he will propose his amendment when the 
bill reaches the floor of the Senate. 


Senate Holds Hearings 


make the commanders, at Hawaii, Phil- ; 


ippines and Panama occupy the rank of 


general, and the commanders of the nine ; 


Army Corps Areas—with headquarters 
at Boston, New York, Baltimore, At- 


janta, Columbus, Chicago, Omaha, San | 


Amtonio, and San Franciseo—enjoy the 
rank of lieutenant general so long as as- 
signed.” 

The bill submitted by the War Secre- 


tary provides for the increased tempo- | 


rary rank for the 13 commanders of 


major 


Army assignments, and _ stipu- ; 
| lates that the Chief of Staff of the Army 


and the Chief of Naval Operations shall ! 


| “take rank between themselves accord- 


ing to dates of ‘appoiniment as such,” 


On Army Promotion Bill 


The Senate Committee on Military 
Affairs on January 21 held a hearing on 
the Army promotion bill (S. 1894), in- 
troduced by Senator Reed (Rep.), of 
Pennsylvania, chairman of the Commit- 
tee. 

Witnesses who appeared to explain the 
effect of the bill included Maj. Gen. J. 
A. Hull, Judge Advocate General of the 
Army; Maj. Gen. Kenzie W. Walker, 
Chief of Finance; Brig. Gen. Herbert 
Deakyne, Assistant to the Chief of Engi- ~ 
neers; Maj. Gen. Clarence C. Williams, © 
Chief of Ordnance; and Lt. Col. William... 
H. Clopton, jr.. Executive Officer of the 
Office of the Chief of Finance, 
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| Mergers of Electric Power Plants 
Forced by the Stress of Competition 


Federal Trade Commission Reviews History 
of Industry in Course of Development and 
Expansion in Past Fifteen Years. 


The Federal Trade Commission's 
second report on the electrical indus- 
try has just become available and 
in addition to the full tert of the 
summary of the report printed in 
the issue of January 12, there is 
now presented the full text Bt 
chapters dealing with competiicen 
in the industry, State regulation, 
holding companies, etc. The — 
mission's findings, beginning wt 
Chapter XI, follows in full text: 


[ IN. THE 
> I. COMPETITION IN. 1 
: AR LECTRIC POWER INDUSTRY. 


CHAPTER = - 

izati of the Electric 
Organization Ser. 

Section 1. The Electric 


a oe tt 
Origin and grow th of “i - 
industry.—The electric power a 
had its inception substantially wit : 
development of are and incandescen 
lighting, beginning with the — 
late in 1882, of two small generating § ? 
tions one, the Pearl Street — an 
‘lt’ P g Edison, in New 
puilt by Thomas A. " eo 
i P the commecial f 
City, to demonstrate Te anda 
-aebility of serving numerous T : 
— iichting customers eth .— 
rati nt; an e 4 
central generating plant; cite, 


-dro-electric { pplet 
lin hi (Minutes, Sixteenth Cc — 
tion Pennsylvania Electric ——" a 
1923 162. Also “Thirty Years 
New ae ll , 
venture the few ins : ran 
Sod been largely, if not obi. agent en 
lated plants producing powet! for a . gle 
consumer, much as the modern a 
lighting plant serves its owner today. 
From these two sm 
ing together less tha 
peres of general 
slectric power 1 t 8 
its generatin™ capacity now e3 
000,000 kilovolt amperes. 
World, April 3, 1926, p. 745.) 


Power Investments Grow 


$1,000,000,000 Annually 


According to a report 0 
‘icy committee of the Na 
y* Association ralue of ¢ ¢ 
baie soverttion representing inv et in 
the electric power industry SE ees 
about seven billions ee in 192% 
d wes increasing at the ate pont 
en billion dollars for the year. eet 
and facilities standing as the physic 
assets behind these securities were pro- 
ducing and distributin 
<w. hours to between d 
006,000 individual consumers ee toes. 
Public Policy Committee, June 17, 1925. 
Also Electrical World, eee p. 
whom, it is claimed, a 3. 
250 000 were household consumers, ove! 
2,500 000 were commercial consumers, 
and about 600,000 were industrial power 
users. (New High 


ui d Power 
ilsswerth.) These three groups are 


estimated to have paid nearly a — 
and a half dollars for the power t ey 
consumed in 1925. (W ashington Star, 
Jay 15, 1926.) ; Ps 
ue gt the increasing demand for 
electric power, in 1925 the electric —— 
industry, according to gyre 
World, expended a total of $632,350,00 
“ y additions to generation, transmission 
and distribution systems of the cour.try, 
including substations, but not including 
office and warehouse buildings. | 
trical World, November 21, 1925.) Not- 
withstanding its rapid growth, millions of 
dwellings are still unwired for t 
and those wired are onl~ partially equip- 
pd with 7 etrical arniiances. 
turing industries are estimated to be but 
60 per cent, and railroad trackage but 15 


Power 


Power Industry. 
he electric power 


ndustry has grown until 


(Electrical 


tional Electric 


16,000,000 and 17,- 


Prior to the Pearl Street | 
nstallations in operation | 





all beginnings, total- | 
n 1,000 kilowatt am- | 
ating capacity, the present | 


xceeds 26,- | 


f the public pol- | 


; of outstand- | ! t ; : 
the value ; inereased to about 95 per cent for pri- 


rate of about | 


1111), | 
more than 13,- | for five-} 
| Private establishments increased in num- 
ber up to about 1917, but between 1917 | 
| and 1922 they decreased, due to consoli- 
dations, to such an extent as to over- | 


electricity, | 


money, to produce a_ kilowatt of energy 
with gn investment in plant and equip- 


| ment in 1922 less than nine times that of 


| required in 1902. 


This is shown by the 
fact that with a value of plant and equip- 
ment: in 1922 less than ine times that of 


| 1902, the industry as a whole, was able 


Records by Electric | 
Industry, by H. M. \ , mu | 
} resulted in a net reduction in total num- | ; 
| local plant for each purpose. 
An outstanding feature of the indus- 


Manufac- | tion: 
| crease in size to the same extent as pri- 
| vately-owned companies. 


per cent, electrified. (Commerce Monthly | 


(National Bank uf Commerce, New York 
September, 1926. Pp. 4-6.) 
Statistics for energy production cover- 
ing the first 20 years of 4 
i edicucnant »eriod ave lacking. For 1902 
and every fifth year thereafter, including 
1922, the Bureau of the Census has pub- 
lished comprehensive reports. At the end 
of the first 20 years the industry emerged, 


in 1902, with 3,620 “establishments” (An | 


“establishment,” as defined by the Bureau 
of the Census, is “the plant and equip- 
nent operated under a single ownership. 
It may comprise one or more generat 
stations, together with distributing 
equipment; or it may comprise generat- 
ing equipment only, in the case of estav- 
lishments which sell their entire output 
to other establishments for distribution; 
or it may consist of distributing equip- 
ment only, in the case of establishments 
which purchase their entire output.” 
(“Central Light and Power Stations, 
Bureau of the Census, 1922, p. 1.) ), as 
defined by the Bureau of the Census, hav- 
ing plant and equipment valued at some- 
what more than halfea billion dollars, 
generating capacity of something over 
1,200,000 kilowatts, and energy prodauc- 
tion of slightly more than two and one- 
half billion kilowatt hours. Twenty years 
later, in 1922, there were 6.355 establish- 
ments with plant and equipment valued 
at nearly four and a half billion dollars, 


ng 
Ing 


installed capacity of more than fourteen | 


and one-fourth million kilowatts, and an 
annual energy output of more than forty 
and one-fourth billion kilowatt hours. 
Production in Excess 


Of Plant Expansion 


The striking feature of the growth as | 


shown by the statistics is, that, with less 


than twice as many generating establish- | 


ments in 1922, as compared with 1902, 


the industry as a whole, with an installed | 
generating capacity less than 12 times as 
great, produced a quantity of energy | 


slightly more than 16 times as great. 
Although statistics directly compar- 
able with those of the Bureau of the Cen- 
sus are not available for more recent 
years, data compiled by the Electrical 
World indicate that the rate of increase 
in energy generated for the five-year pe- 
riod 1921 to 1926, inclusive, was 85 per 
cent, an increase 


than that of 1922 over 1917, but consid- , 
erably less than that by which the indus- | 


try on the average practically doubled its 


output every five years during the 20- | 


year period from 1902 to 1922. 

Decreased investment per 
hour produced.—It is further important 
to note that improvements in the art and 
engineering technique of generatfng and 
distributing electrical energy, and more 
continuous operation of generating ca- 
pacity, made it possible, notwithstanding 
the decrease in the purchasing power of 


} at 
kilowatt | 


| 


to produce over 16 times as much energy 
as was produced in 1902. 
Decreased revenue per kilowatt sold.— 


In terms of the quantity of energy sold | 
for each dollar of revenue received there | 


are indications that considerable progress 
has been made in cheapening electric 
energy to the consumer. Statistics of 
kilowatts sold and revenues derived from 
their sale are lacking for the 20-year pe- 
riod. The only statistics available are 
those for gross revenues and kilowatts 
produced as reported by the Bureau of 


the Census, which indicates, roughly, that | 1822 


in 1922 about 16 times as many kilowatts 
were sold for 124% times the revenue 
shown for 1902. (See Table —.) 
other words, disregarding changes in the 


purchasing power of the dollar, roughly, | 


three dollars in 1922 purchased as much 


energy as four dollars purchased in 1902. | 


This averages the results from sales of 


energy for both lighting and industrial | 
| power entering into the total at different | 


rates (prices) and in different propor- 
tions for the two years. It is also based 


on the assumption that total revenues | 
were all derived from sales of electrical | 


energy and that the ratio of kilowatts 
sold to kilowatts generated was the same 
in both years. This result is merely indic- 
ative of .the fact that, notwithstanding 
the decreased purchasing power 


ot 


| money, there has been a lowering in the | 
average gross revenue derived from the | 


sale of a kilowatt of energy. 


Growth of Private 
And Municipal Plants 


Private and municipal plant growth- 


| As far back as data are available, pri- | 
| vately-owned plants have always domi- 


nated the industry. According to the 


| Bureau of the Census, in 1902 about 90 
| per cent of the country’s energy output 


was generated by privately-owned and 
10 per cent by municjpally-owned estab- 
lishments. In 1922 the proportion had 


vately-owned and not to exceed 4 or 5 
per cent for municipally-owned plants. 


In total number of establishments, and of | 
| value of plant and equipment munici- 
| pally-owned plants have represented an 
| increasing proportion of the total. 

g about 60,000,000 | 


The number of municipal establish- 


ments increased in each census year from | 


1902 to 1922, but at a decreasing rate in 
the later years, the increase in number 
from 1917 to 1922 being less than that 
for any other five-year period since 1902. 


balance the increase in municipals, and 
ber of establishments in 1922. 


try has been its progressive concentra- 


; tion in larger and larger plants., particu- 


larly among those privately owned. 


The 


increase in size of plants has been due in | +s : : 
2 ! Ser are at long remain in their respectively ex- | 


part to increased density of demand, and 
in part to consolidation of territories 
under single managements in order to 
reap the benefits of improvements in the 


art, making possible increased efficiency 
(Elec- | 


through production in large plants for 


| transmission and distribution over larger } 


and larger areas. Municipal plants, gen- 
erally limited in their territory to the 


boundaries of their respective,municipal | 


corporations, have not shared in this in- 


This ‘accounts 
the fact that although municipal 
establishments have represented a con- 
siderable proportion of the total number 


for 


| reported by the Bureau of the Census. 
the industry’s 


increasing from 22 per cent in 1902 to 41 
per cent in 1922, their energy produc- 
tion throughout the 20-year period has 
represented but a small and decreasing 
proportion of the country’s total. In siz 
of plant, as represented by average kilo- 
Watt capacity per establishment, private- 
ly-owned establishments in 1902 were 
nearly three times as large as municipals, 

> In 1922 they were on the average 
lightly more than 10 times as large.\ In 
terms average number of 
hours produced per establishment, 
comparison between the two groups is 
even more striking. In 1902 the average 
production of privately-owned establish- 
ment bout three and one-half times 
that of municipals, while in 1922 it was 
nearly 14 times that of municipals, but 
the increase in value of plant and equip- 
ment for municipal plants was over 20 
pet cent greater than for privately-owned 
plants, 


ot kilowatt 


the 


8S Was 2 


Twelvefold Expansion 
Of Private-Owned Plants 

The total kiolwatt capacity of private- 
ly-owned establishments in 1922 was 12 
times that of 1902, while for municipals 
ight times that of 20 years be- 
f The quantity of energy generated 
by private plants in 1922 was 16.6 times 
in 1902, while for municipals 
imes as great. In terms of 
revenue, the increase for municipal 

ightly exceeded that for private- 
plants, the 1922 revenues for 


Was ¢ 


as large 


“owned 


wvivately-owned plants having been 12.5 | 


tin 
time 
1902. 


1.4 
LaKing 


es, und those for municipals 11%4 


s great as those of the base year 


into consideration the greater 


relative increase in energy generated and | 


the less increase in gross revenue for pri- 
vately-owned as compared with munici- 
pally-owned, establishments, it appears 
that privately-owned plants have made 
greatcry progress in delivering more 
energy per dollar expended by the con- 
sumer than municipal piants. It is im- 
lara however, to note that private 
plants in 


ers than to lighting consumers, while the 
municipal establishments sold nearly 
twice as 
The sale of a much larger proportion of 
their total output to industrial consumers 
lower rates than to household 
sumers tended to make a showing, on the 


basis of gross revenues, favorable to pri- | 


vate plants. 

Early relations between manufacturers 
and central stations.—About the time the 
first central stations began to be built in 
the early eighties of the last century, 
several infant electrical manufacturing 


| pally-owned and adopted policies intended 


In | 


. 1922 were selling more than | 
| twice as much energy io power consum- | 
considerably greater ; 


much for light as for power. | 


con- | 
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Capitalization 


| : 
enterprises, based on the use of electric- 


ity for lighting, were struggling into 
existence. Those of the Edison group 
centered about the incandescent lamp 
suitable for small interior lighting which 
was patented by Thomas A. Edison in 
1879. Others, notably the Thompson- 
Houston and the British interests, were 
organized to exploit the lighting of out- 
door and large enclosed spaces by the use 
of the electric are. All of these manu- 
facturers originally built apparatus to 
generate and use direct current. It was 
not until 1886 that the use of the alter- 
nating-current transformer, which was to 
revolutionize both electrical manufacture 


and the central station industry by the | are engaged in the industry. 


eral, the local plant goes to the highest 


substitution of alternating for di- 
rect current, first made its appearance in 
America. 


The commercial exploitation of early | state regulatory agencies. . 
awaited | sence of public regulation of capital ex- 
It was | penditures, such sales are carried out 


electrical patents necessarily 
the development of a market. 


usually accomplished by one company | gas. 


purchasing outright and merging the 
previously independent ccmpanies, or by 
acquiring financial control of the voting 
stock of the controlled company and re- 
taining its corporate existence as a sub- 

| sidiary of the purchasing company. Many 

| large operating interests were built up 
by the latter method. 

In the building up of larger and 
larger operating systems, there has been 
from the outset, sharp competition for 
| territory between’ those interests desir- 
| ing to acquire any given territory. Fre- 

quently the acquisition of territory is 
likened to “horse trading” by those who 
| Inu gen- 


bidder, subject only to such limitations 
as may be placed upon the bidders by 
In the ab- 


obvious that the apparatus was adapted | much as the sale of any other business 
s s ‘ | 


to larger installations and wider use than | 


could be made of it in purely private in- 
stallations. Manufacturers recognized at 
the outset that the growth of their indus- | 
try depended upon the establishment | 
throughout the country of public light- | 
ing plants, either privately or munici- | 
to foster such development. The close 
mutuality of interest between the operat- 
ing company and the manufacturer of 
electrical equipment is exemplified in the 
building by Thomas A. Edison of the 
Pearl Street Station in New -York in 
to demonstrate the commercial pos- 
sibilities of lighting with the incandes- 
cent lamp. The early local lighting com- | 
panies were granted exclusive licenses to | 
use apparatus manufactured under pat- 
ents controlled by the various manufac: 
turing companies. 





Manufacturers Assist 
Local Establishments 


Lack of public confidence in the future | 
of electric lighting made it difficult to ob- | 
tain capital, either locally or in the large | 
financial centers, for the establishment of | 
local companies. This caused the manu- | 
facturers to offer assistance in the organ- | 
ization and financing of local companies. | 
When cash for the purchase of equipment 
could not be secured, securities of the 
local companies were taken by the manu- | 
facturers to offer assistance in the organ | 

| 


| establishing the manufacturers’ financial 


interest in many operating companies. | 
Growth of large central stations.—In | 
the early 80's any local interest or group | 
of interests desiring to attempt the de- | 
velopment of an electric plant, or, as it ! 
was then known, an electric lighting | 
plant, had the option of specializing in | 
incandescent lighting of small interiors | 
or of outdoor and large interior arc | 
lighting. It thus frequently happened | 
that two, and sometimes three or more, 
plants, one licensed under Edison incan- | 
descent patents and the others under | 
are lamp patents of one or more other | 
manufacturers, were established in the | 
same city. Furthermore, the use of di- | 
rect current at comparatively low volt- | 


| ages for purposes of safety in incan- 


descent lighting restricted the territory 
that could be covered by the distribution | 
network of any given lighting plant. The | 
small demand for power, coupled with 
the physical limitation of the distribu- | 
tion area and the difficulty of raising | 
capital for lighting-plant ventures, fos | 
tered the development of many small | 
local companies; while the sharp line | 
of cleavage among manufacturers as be- | 
tween incandescent and are lighting | 
tended at first to bring about the estab- | 
lishment in each area of at least one | 


Larger Plants Encouraged 
By Progress of Art 
But the manufacturing companies did | 


clusive fields. The Edison interests soon | 
took up the manufacture of other lines, | 


| and other interests took up the manu- | 


facture of incandescent lamps and equip- | 
ment for their use on arc-lighting cir- 
cuits. The necessity of meeting the eve- 
ning. peak in lighting demand made | 


| necessary the installation of generating | 


capacity that was idle during the day. 
This suggested the development of day 
motor load. The practical application 
of improvements and inventions in the 
ait in developments along this line gave 
rise to*industrial, commercial and trans- | 
portation power uses, the importance of | 
which still continues to increase. 

Insofar as the different manufacturing | 
companies were able to supply their li- 
censes with equipment for duplicated 
service in supplying power for are and 
incandescent lighting, motor load, and, in 
the late 80’s, street railways, the local 
companies became competitors. The re- 
sult was duplication of generating and 

stributing systems, 
low efficiency. 

But the progress of the electrical art 
has from the outset been along lines | 
t made possible the development of 
larger and larger generating stations 
serving distribution areas that increase 
in size with each improvement. Intro- | 
duction of the transformer by the West- 
inghouse Electric Company in 1886 | 
increased the distribution area 
of the individual plants, which made even | 
miore conspicuous the inefficiency of du- | 
plicated generating plant and distribu- | 
tion facilities. Further improvements | 
made it possible not only to generate 
larger quantities of power from a sin- 
gle machine at less cost per kilowatt, but 
also to supply incandescent and are 
lights and direct and alternating current 
motor loads from the same source of 
power. There ensued a period of sharp 
competition between local plants where- 
ever there were two or more in the same 
distribution area. The most efficient and | 
financially strongest companies survived 
and absorbed a great many of their 
weaker competitors, thereby eliminating 
much of the parallel duplication of gen- | 
erating and distribution equipment and 
increasing the distribution area and 
density of distribution for the survivors, 

But another result was that the sur- 
viving company in each area had a 
monopoly of power production and dis- 
tribution in its territory. This was per- 
mitted, because it was expected to result 
in reduced costs of operation, as com- 
pared with those under competition. But | 


with consequent | 


gre: 


, to prevent excessive charges particularly | 


for energy supplied to householders and 
to small industrial consumers who could 
not afford to establish and operate their 
own private installations, the electric 
power industry at an early date \was 
given the status of a public utility sub- | 
ject to government regulation. 

At this stage in the development of the 
industry each operating company was | 
local, covering, in general, but a single | 
city or town. Improvements in the ap- 
paratus for generating, transmitting and 
distributing power over large areas soon 
made it, not only possible, but econom- 
ical to consolidate areas previously | 
served by independent companies, in 
order to supply them from a single, or at 
most from a few, large generating sta- | 
tions feeding into a network of distribu- 
tion lines covering the area. This was | 


‘ 


| tive assistance to the various local cen- 


; posited with 
| against them the United Electric ‘Securi- | 


would be accomplished. 


Sharp Competition 
Results in Mergers 

Briefly, the history of the industry 
during the past 45 years has been that, 
whereas several small isolated plants 
originally found ample operating terri- 
tory in a single large city, they soon be- 


came direct competitors and engaged in | 


sharp competition that in most cases 
finally resulted in their merging to form 
a single company. Improvements in the 


art made it possible to reap further fi- | 


nancial benefits from the extension of 
unified management over adjacent ter- 
ritory. This resulted in the absorption 
of other:companies by purchase of stock 
or assets or by lease. In this way the 
large operating companies have been 
built up serving, in some instances, a 
single large city and, in other instances, 
two or more large urban centers and in- 
tervening smaller cities and towns, and 
to some extent, rural districts, from a 
network of high-tension lines owned or 
controlled and operated by a single in- 
terest. The absorption of previously in- 
dependent companies in this way, ac- 
counts for the decrease in number of 
privately-owned establishments as de- 
fined by the Bureau of the Census in re- | 
cent years. 
Section 2. 
companies. 
Origin of holding companies.—Obtain- 
ing capital for new enterprises and ex- 
tensions and betterments of existing 
small central stations, in the amounts de- 
sired for their extremely rapid growth, 
has generally been difficult. From the 
outset lotal managements generally have 
found it necessary to go*to the great 
financial centers, where, in some cases, 
they and their projects were not suffi- | 
ciently well known to obtain the capital | 
aeeded on the most favorable terms. 
Manufacturers extended such aid as they | 
could and in’ so doing loaded their 
treasuries with securities that were not 
always readily marketable. The manv- | 
facturers, prior to 1890, sought ways in | 
which to realize on their holdings of | 
securities taken in part payment for 
apparatus, pending absorption of the op- 
erating companies’ securities by the gen- 
eral public. The Thompson-Houston | 
Electric Company, on four occasions 
prior to 1890, resorted to the device of 
lumping together its holdings and de- | 
positing them with trustees who issued 
trust certificates backed by the securi- 
ties of operating companies. These trust 
certificates were offered to stockholders 
of the Thompson-Houston Electric Com- 
pany for cash. Gradually, as the market | 
developed for the underlying securities, 
they were disposed of, and the trust cer- | 
tificates redeemed in cash. | 
In 1890 the Thompson-Houston Electric | 
Company, in order to render more effec- 


Development of holding | 


tral station companies which had become 
its licensees, organized the United Elec- | 
tric Securities Company with offices in 
Boston, Massachusetts. This company 
issued its preferred and common shares 
to the Thompson-Houston Electric Com- 
pany in payment for operating company 
securities then in the company’s treas- 
ury. The preferred shares were sold 
to the public and the common remained 
in the possession of the Thompson-Hous- 
ton Electric Company. The purpose of 
organizing the United Electric Securi- | 
ties Company was to assist in the financ- 

ing of local lighting companies by pur- 





| chasing all or some portion of the issues | 


of bonds of those companies, for which | 
there was at the time no general bank- | 
ing demand. These bonds were then de- 

a trust company and | 


ties Company issued its own collateral | 
trust bonds for which there was a bet- | 
ter market. The Electric Securities Com- 

pany issued from time to time a total of | 
thirty-nine separate series of collateral | 
trust bonds, which were gradually re- 
tired by the sale or maturity of the bonds 
deposited as security therefor. On De- 
cember 31, 1924, there were outstanding 
$5,622,000 of the total of $23,500,000 of 
bonds issued by the Electric Securities 
Company. 


Holding Company Organized 
By Edison Interests 


Similarly, the Edison interests, which 
subsequently were consolidated with the 
Thompson-Houston interests in 1892, or- | 
ganized the Edison Electric Lighting 
Company during the early 80’s to act 


; as a holding company for stocks of local 


lighting companies that had exchanged 
their stocks for licenses to operate under 
Edison patents. (Dewing, “Financial 
Policy of Corporations,” Vol. IV, p. 163, 
note, 26. 

But the need of the electric nower in- 
dustry for capital was greater than could 
be supplied by the manufacturers, and a 
field for other financing companies was 
opened. Already, in the gas industry, 


| companies organized to assist in the de- | created a situation for the consulting en- 


velopment of gas plants served as models 
for the development of early holding and 


dustry. Among the early holding and 
financing companies of the gas industry 
was the United Gas Improvement Com- 
pany, of Philadelphia, first incorporated 


in 1882 and reorganized under a special | 
charter, granted to the Union Contract | 


, . tet waetins ‘i ‘a 
Company, giving extremely broad pow- | for the banker.” 


ers “to construct, maintain, and manage 
any work, and furnish all necessary ma- 
terial and labor and implements of any 
kind, to hold and own securities in any 
form, either as collateral or otherwise, 
and dispose of same.” In 1902 this com- 
pany owned or controlled thirty-four 
companies in the following States; Penn- 
sylvania, Georgia, lowa, New Hampshire, 
Massachusetts, Wisconsin, New Jersey, 


New York, Kansas, Missovri, Nebraska, | 


Florida, South Dakota, Vermont, Mis- 
sissippi and Connecticut. (Moody’s 1902 
p. 735.) : 

Although exisience of successful gas 
holding companies explains in part their 


use as models ir the formation of elec- | é ae . ; 
| generating and distribution units more | 


tric holding companies, there were even 
stronger reasons for development of the 
two to be closely interrelated. Elec- 
tricity, from the outset, invaded directly 
the lighting field previously occupied by 


| pany 


| is a highly technical business. 
| electric power industry was young, op- 


| cessive charges of investment 
| for placing securities and refusal to han- | 
| dle anything but small issues of short | 


Power Plants 


Those interested in one naturally 
would wish to control the other, if possi- 
ble, in thé territory served. Consequent- 
ly, holding companies were formed to 
own, finance, construct ard operate both 
services. Such a company was the 
American Gas Company, 0” Philadelphia, 
incorporated in 1892 under: the New Jer- 
sey laws, to own, construct and operate 
gas and electric light plants. In 1902 
this company is reported to have owned 
eight gas, electric light, and traction 
properties in Illinois, Ohio and Maine. 
(1) Moody’s 1902, p. 728.) 


Durng the 90’s the purposes of utility 


holding companies, as set out in their 
charters, were extended to cover not only 
gas and electric, but otler utility serv- 
ices also, as in the case of the, Light, 
Heat and Power Corporation, of, Boston, 
incorporated under the laws of West 
Virginia in 1897, with a blanket charter 
giving it very broad powers to own and 
deal in securities and to build and operate 
public utility plants of various kinds. The 
purposes of the company, as stated in 
Moody’s Manual for 1202, were: 
(Moody’s 1902, p. 825.) 


Purposes of Utility 
Holding Companies 


The manufacturing, selling, purchas- 
ing and leasing of machinery and appli- 
ances and buildings and real estate; 
building, equipping, leasing, buying and 
selling water, light, power and heat, re- 
frigerating plants and pipe lines, fur- 
nishing machinery and appliances to be 
used in connection with same, and main- 
taining and operating such plants; also 
the purchase and sale of securities of 
other corporations. 

Likewise, the United Gas Improvement 
Company, originally organized, as stated 
above, for the development of g . com- 
panies, prior to 1902 held a controlling 
interest in no less than five operating 
subsidiaries engaged in both gas and 
electric services. -(Moody’s 1902 p. 825.) 
In later years, as the growth of the 
electric business surpassed that of gas, 
the ownership, financing and operation 
of electric properties became the most 
important part of the business of the 
United Gas Improvement Company. 

An instance of the direct modeling of 
an electric power holding company after 
the successful United Gas Improvement 


|} Company, is to be noted in the forma- 


tion, in January, 1899, of the Electric 
Company of America, incorpor..ted under 
the laws of New Jersey, with a charter 
authorizing it to manufacture, purchase 


and sell coal, coke, gas, oil, water, elec- | 


tricity, light, heat, steam and compressed 
air, and to own, acquire, construct, lease 


and operate plants in connection there- ; 


with. This company was organized, with 
United Gas Improvement interests rep- 
resented on its directorate, to take over 
properties owned by the Pennsylvania 
Manufacturing Light and Power Com- 
pany outside of Philadelphia, and for ac- 
quiring other electric light properties 
under a plan similar to that “in practice 
by the United Gas Improvement: Com- 
in acquiring - gas_ properties.” 
(Moody’s 1902 pp. 786 and 906.) Later, 


| in 1899, the Philadelphia Electric Com- 


pany was similarly organized, with 
United Gas Improvement Company in- 
terests on its directorate, to take over 
and consolidate the electric holdings of 
the Pennsylvania Manufacturing Light 


; and Power Company in the city of Phil- 
| adelphia. 


(Moody’s 1902 pp. 868 and 
906.) Other instances might be cited in- 
dicating the closeness of relationship be- 
tween early gas and electric companies, 
but the foregoing brief citations are suf- 
ficient for the present purpose. 

Early instances of electric public util- 
ity companies organized by investment 
banking interests are the North Ameri- 
can Company, organized in 1890, and the 
American Light and Traction Company, 
organized in 1901. Both were organized 


| to take over investment holdings of ex- 


isting companies, and both are still ac- 
tive corporations. The North American 
Company was organized to take ever the 
assets of the Oregon and Transcontinen- 


| tal Company, and its purpose was the fi- 


nancing and control of street railway 
and electrical companies. (Moody’s 1902 
p. 940.) The American Light and Trac- 
tion Company was a direct outgrowth of 
the investment banking business of 
Emerson MeMillin and Company, of New 
York, organized in 1897. The McMillin 
interests centered largely at first in Mil- 
waukee and St. Paul gas and electric 
companies. In 1899 it became a holding 
company, and in 1901 the American 
Light and Traction Company was formed 
to take over and operate its holdings. 
(Moody’s 1902 p. 1111.) 


Construction of Plants 
Is Highly Technical 


The building of light and power plants 


erating companies were small and local 
managements seldom had men with the 
necessary knowledge. This gave rise 
to firms of consulting and construction 
engineers making a business of planning 
and constructing power plants and dis- 
tribution systems on contract. But in 
the absence of general public demand for 
the securities of unknown local operating 
companies, these engineering firms, like 


manufacturers of machinery and equip- | 


ment, soon found themselves burdened 


| with securities taken in part payment for 


their engineering and construction serv- 
ices. To realize on their holdings the 
construction interests found it necessary, 
as the manufacturers had done, to form 


investment banking connections or to es- | 


Ex- | light and power business during the last 


tablish such agencies of their own. 
bankers 


term bonds, making refinancing neces- 


sary at intervals of a few years, placed | 


an undue burden on the industry and 


gineer during the period from 1900 to 


. sil : nea | 1915 that practically forced engineering 
financing companies in the eleetrical in- | 


firms to enter the investment banking 
business. An exectitive of a large fi- 
nancing, holding, engineering and oper- 
ating company (J. J. O’Brien of Bylles- 
by), briefly describes the situation by 
the statement: “Before we went into 
the banking business we were working 
(Rep. 3 Eng. 5 Sta. 5 
p. 5.) From the consulting, construction, 
and operating engineering interests, such 
important holding companies as_ the 
Byllesby, Barstow, White, and Stone 
and Webster interests have developed. 

The economic basis for holding coms 


| panies—The fundamental theory of the 


holding company is that a single large 


| central organization can furnish more 


efficient and economical management and 
service in financing, construction and 
operation. The great groups in this in- 


| dustry have developed from many small 


isolated, independent systems. Improve- 
ments in the art of generating and dis- 
tributing electric power have made large 
efficient. This resulted first in local con- 
of large operating systems, which are 
now rapidly taking the form of vast in- 


|} terms. 
have been met is the holding company, | 
| which in its simplest form is a corpo- 








| Ing company. 


When the | 
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Investments 


Organization of Holding Companies 


Effect of Growing Need for Capital 


Theory of Operation Described as Admirable 
in Scattering Risk, Improving Supervision 


terconnected systems offering especially 
favorable opportunity for holding com- 
pany development. 

The pressing need has generally been 
for capital. To obtain this it was im- 
portant to have forms of securities read- 
ily marketable on the’ most favorable 
The means by which these needs 


ration organized under the laws of some 
state permitting its corporations to hold 
and deal in the securities of other cor- 
porations. The acquisition by such cor- 
porations of the control of operating 
companies made it possible to consolidate 
previously independent operating units 
to obtain the benefits of larger distri- 
bution systems necessary to utilize the 
production of larger generating stations. 


Sometimes the holding company was de- 
veloped from an operating company. 


Individual Organizations 
Lack Diversity of Resources 


The individual operating company with 
nothing behind its securities but its own 
developed or prospective earning power, 
lacks diversity of resources. When it 
applies to the investment banker for as- 
sistance its security issues are compara- 
tively small and relatively unknown to 
the investing public. Consequently it 
is in a poor position to bargain for loans 
on favorable terms. The holding com- 
pany meets this situation by substituting 
for the securities of its individual operat- 
ing subsidiaries its own stocks, bonds 
and debentures, backed by the diversified 
earnings of its underlying holdings. With 


| the capital thus raised the holding com- 


pany itself becomes an investment bank- 
er, loaning to its subsidiaries or pur- 
chasing outright the securities of its 
subsidiaries or other operating compan- 
ics. But having thus become involved 
financially in the utility business and the 
investment banking business, which is 
dependent for its very existence upon 
public confidence in the financial strength 
of the securities sold, it was but one step 
farther to add operating and “financial 
management and construction services 
for its operating companies to insure, 
so far as possible the efficient operation 
of underlying companies to make them 
financially suceessful. Furthermore, the 
charging of fees for financing as well 
as construction, operating management, 
purchasing and other special services 
offers a fruitful field for income to the 
holding company, in addition to the 
income derived from interest and divi- 
dends from securities owned, and from 
appreciation in the market value of such 
securities, 

The growth of individual operating 
units is naturally limited by the area 
that can be physically operated from 
a single general office, and, to some 
extent, by the difficulties of business or- 
ganization and management. The prox- 
imity and extent of control exercised 
over adjoining territory by rival operat- 
ing interests, the capital available locally 
for developments and extensions and the 
skill and kusiness judgment of the local 
operating management are particular 
conditions often of great’ importance in 
this conection. The holding company, 
however, is largely exempt from the ter- 
ritor:al restrictions affecting its operat- 
ing subsidiaries. In fact, there is such 
a great advantage in territorial diversi- 
fication of holdings that the normal prac- 
tice is tg have holdings widely scattered 
geographically to eliminate so far as 
possible the effects of local fluctuations 
in business and earnings. This consti- 
tutes what may be called the insurance 
basis of the holding company. 

Much has been written and said in 


justification of the existence of the hold- | 
From this mass of mate- | 


riak the statements of two executives of 
important holding companies set forth 


| clearly the claims of the holding com- 
| pany to publicly serviceable attributes. 


Martin J. Insull, in an address before 
the 1922 convention of the National As- 
sociation of Railway and Utilities Com- 
missioners started from the viewpoint 


| of the holding company as a financing 


agency and stated as follows: (Address 
at 34th convention of National Associa- 


‘ tion of Railway and Utilities Commis- 


sioners, Nov. 16, 1922.) 


Companies Organized 
To Supply Needed Funds 


been necessary to form what are termed 


is far better expressed by the term ‘in- 
vestment companies.’ 
on their own securities to invest in the 
junior securities of the operating com- 
panies in which they are interested. 
them is very largely due the credit for 
the great development of the electric 


ten or fifteen years. These investment 
companies have been the means of financ- 
ing operating companies, which other- 
wise would have been impossible, who 
are bringing to the smaller town, ham- 
lets and rural districts the same class of 


supplied to the larger cities, * * * 
These investment companies having 
such large investment in the operating 
companies are looked to by the individual 
investor in those companies to see that 
they are properly financed, operated and 
managed. The investment company for 
its own protection must necessarily do 
this and can afford to gather around it 
a force of experts in utility operation 


possible for the individual operating com- 
panies to have. Owing to the large ag- 


| gregate purchasing power of such groups 


of operating companies they can buy 
their machinery and supplies at the low- 
est market prices. The investment com- 
pany, due to its financial influence and 
as a result of its credit, can arrange for 
the placing of the bonds and preferred 
stock of its operating properties on 
a better basis than the _ operating 





companies could themselves. In times of 
financial stress when it may be prac- 
tically impossible for comparatively 
small operating companies to finance 
themselves at all, the investment com- 


t | pany can use its larger credit to pro- | 
solidations and finally in the development | 


vide money temporarily or. permanently 
for those of its operating companies 
needing assistance. The risk of the in- 


| either preferxed or common. 


They raise money | 


To | 


twenty-four hour electric service as is | 





for this purpose, that it would be im- | 


and Engineering and Cheapening Costs. 


vestment company is so spread that it 
can afford to_help carry some of its 


operating companies through times of 
bad business which they as individual 


units might find it hard to go through. 
This condition was particularly marked 
in the hard times which the utilities 
went through during the war. It prob- 
ably was quite a factor in the particu- 


| larly good record of the electric light 


and power industry in going through 
that period with practically no failures. 

The position of the investment com- 
panies as the common stockholders of 
the operating companies is an extremely 
important one. It puts the common stock 
in strong financial hands and stabilizes 
the whole financial structure of their op- 
erating companies. They must make the 
other securities, all senior to theirs, good 
both as to principal and return before 
their principal or return is assured. They 
take the chief risk of the business and 
are entitled as a result of this risk, their 
knowledge of the utility business and 
their responsibility to the senior holders 
and the public as utility operators to 
dominate and direct the operating com- 
panies they have organized and financed. 
I spoke of keeping the balance between 
the different classes of securities which 
is so important in utility financing. (On 
this subject Mr. Insull stated: 


Inducement to Investors 


To Purchase Securities 

_ Assuming the necessary credit stand- 
ing, the money can be obtained from the 
investor who becomes a creditor by loan- 
ing his money on bonds and from the 
invester who becomes a partner by per- 
manently investing his money in stock, 
The money 
supplied by the loaner is as a rule se- 
cured through the investment banker who 
requires for the protection of his client 
a forty to fifty per cent equity in the 
property to be represented by stock. The 
partner represented by the preferred 
stock, which may be taken by an invest- 
ment banker and distributed, or better 
yet may be sold to the utilities customer, 
owing to his having no particular know]- 
edge of the business is entitled to a 
twenty to twenty-five per cent equity 
represented by the common stock to be 
subscribed fcr by the interests respon- 
sible for the operation of the property. 
In these days of massed production in 
modern, large, economical generating 
statiors serving large areas over high 
tension transmission systems, the amount 
of capital represented by the junior 
equity is necessarily in most cases quite 
large and must to keep the balance be- 
tween the different classes of securities, 
become larger as the business develops. 
Address of M. J. Insull before the Na- 
tional Association of Railway and Public 
Utility Commissioners, November 16, 
1922, p. 12.) 

The investor who loans, expects the in- 
terest on his loan to be earned at least 
twice, and looks askance at any light 
and power company that earns its bond 
interest less than one and three-quarters 
times. The partner who has bought pre- 
ferred stock expects his dividends earned 
from one and a half times to twice. To 
keep this balance, a certain proportion of 
all new money must necessarily be pro- 
vided by common stock. The financial 
strength of the investment companies 


_enabies them to continue to supply this 
‘money for the comon stock of the operat- 


ing companies which in many cases would 
be an imposisbility for them to obtain 
for themselves. They could possibly for 
a time finance with bonds and preferred 
stock, but not indefinitely, because the 
margin between preferred dividends and 
earnings would be getting less and less 
as the proportionate equity in common 
stock became less, until their preferred 
stock would no longer be attractive to 
the investor. 

It is necessary that some one interest 
stand behind the financing of these op- 
erating properties, and what better in- 
terest could there be than the investment 
companies who iu their turn are owned 
by the public and in many cases to some 
extent Ly the very public that some of 
their operating companies serve. In or- 
der to be successful these investment 
companies must establish a high credit 
rating, not only with the banks and in- 
vestment houses, but ,with investors 
themselves. They must establish a high 
reputation for common honesty and for 
managerial and engineering skill. In 
other words, they must be known as 


| financially strong, honest and first class 
: ; ; utility operating organizations. Such in- 
To provide these large amounts it has | 


vestment or holding companies can only 


| be 2 help in the development of the great 
holding «companies, but whose function 


industry we are considering. For their 
money they are entitled to the fair 
wages of capital, for their managerial 


| and engineering skill, the fair wages of 


skilled professionals. Bear in mind that 
their interest and the public’s are iden- 
tical in making the credit standing of 
their operating companies so strong that 
they can be financed just as far as 
possible bythe sale of their securities 
to the public. 

Excerpts from another and more re- 
cent statement by S. Z. Mitchell, presi- 
dent of the Electric Bond & Share Co., 
set forth the functions of the holding 
company as follows: (Electrical World, 


| January 2, 1926, pp. 11-12. 


Approval of Theory 
Of Holding Companies 


The holding company is, to many, an 
enigma. To me the theory is admirable, 
It scatters the risk and affords intelli- 
gent supervision and the highest type of 
engineering; it cheapens the cost of sup- 
plies and by giving a broader market 
for capital also cheapens the cost of 
money. The latter advantages are ob- 
tainable only because the issues are 
large and warrant the complete and 
careful investigation of investment 
bankers; they create a broad market in 
which investors can buy and séll read- 
ily and one large enough to have many 
minds concentrating on the facts back 
of the security, thereby making the se- 
curities better collateral because they 
are readily marketable. More people 
know about the companies and their se- 
curities, which acquire a more stable 
market representing the combined judg- 
ment of many investors. 

The full text of the report of the 
Federal Trade Commission on the 
Electric Industry in the United 
States will be continued ‘in the ise 


suc of January 24. 
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Trade Distribution 


Of Rhode Island Cities | 
Revealed by Census 


Providence, North and East 
Providence, Central Falls 
and Cranston Sales 
Analyzed. 


the 
of 


Combined figures representing 


wholesale and retail distribution 
Providence, Pawtucket, Central 
North Providence, East Providence and 
Graston, in Rhode Island, were made 
public by the Bureau of Census January 
21 in one of the series of reports on 
censuses of distribution taken in eleven 
representative cities of the United 
States. 

The report reveals aggregate whole- 
sale sales in.the Rhode Island group 
amounting to $200,182,300 and aggregate 
retail sales of $192,272,500. ; 

A combined report covering Kansas 


City, Mo., and Kansas City, Kan., it was | 
stated orally at the Bureau of the Cen- | 
sus, will be issued about February 5, the | 
individual report for Kansas City, Mo., | 


having already been issued. mR 
A combined report for the California 
group of cities—San Francisco, 


sued shortly thereafter, it was al 
stated. Individual reports on these cities 
have already been issued. 
Summary of Groups. 
The Rhode Island group report is sum- 


marized in the following statement is- | 


sued by the Department of Commerce: 
The Department of Commerce an- 
nounces that an analysis of the statistics 


for the 5,400 establishments reported at | 
the recent census of distribution of Provi- | 
dence, Pawtucket, Central Falls, North | 


Providence, East Providence and Cran- 
ston, Rhode Island, shows that the larg- 
est animal sales for 1926 were made by 
1,396 wholesale and retail, grocery and 
delicatessen establishments. 
of thest establishments amounted to $40,- 
859,100. Of these 


business, and their annual sales amounted 


to $11.866,800, while the annual sales of | 


the 1,359 retail establishments amounted 
$28,992,300. Including the salaried 
employe: 
there were 
stores, and their annual 
amounted to $2.479,5Q0. 
Necessarily, the retail establishments 
purchase, from the wholesale concerns, 


and a combination of the sales of the two | 
classes results in some duplication; how- | 
ever, the wholesale stores do not limit | 


their sales to the retail establishments lo- 


cated within the corporate limits of these | 
It must also be remembered that 


cities. 
certain groupings of establishments in- 
elude commodities which are sold in 
grocery and delicatessen establishments. 
Among these are confectionery, ice 
cream and soft drinks, which are not only 
sold by 239 establisnments for which 
separate statistics are shown, but are sold 
by drug stores and possibly stores en- 
gaged primarily in the purchase and sale 
of other commodities. 
Statistics Classified. 

In order to group the establishments, 
the Bureau of the Census has found it 
necessary to assign the statistics to cer- 
tain classes, according to the principal 
commodity handled. It is possible to 
show: separate data for 46 classes of 
establishments engaged: in retail busi- 
ness, all other establishments of this 
kind being grouped under “Miscellane- 
ous.” In the wholesale branch of indus- 
try, 34 classes are shown separately, 29 
establishments being included in the 
“Miscellancous” group. <A miscellane- 
ous group is necessary to avoid disclos- 
ing the data reported for individual 
establshmenis. 

Next to grceery and delicatessen es- 
tablishmenis. the largest sales are shown 
for 412 est ments engaged in the 
sale of meat, poulirv and fish. Twenty- 
four of these 1ssed as whelesale, 
and 388 as The total sales of 
these 412 establishments in 1926 amounted 
to $27,762,800; and they gave employ- 
ment during the year to 1,531 persons, 
the amount paid in salaries and wages 
being $1,246,700. 

Further details concerning this census 
will be published from time to time, and 
it is intended to summarize the data in 


a pamphlet which will be available for | 


general distribution. 


Cuba Changes Duties 


On Thread and Fish 


Provisions Also Made for Free 
Entry of Tourists’ Cars 


Changes have been made in the Cu- | 


ban import duties on certain items, the 
Department of Commerce is informed in 
cabled advices from the Commercial At- 
tache at Havana, Frederick Todd. Fol- 
lowing is the full text of the cabled re- 
port: 

In tariff paragraph 269-G, covering 


which the rate of one dollar applies has 


been changed from one kilo to 100 kilos, | 


thus bringing it into line with the rates 
on other types of cattle feed and remov- 
ing what was evidently a typographical 
error. 

Fresh fish, hitherto not 
list. 

Increases in duty have been provided 
on cotton thread, but the information re- 
ceived by cable is not clear and further 
confirmation has been cabled for. 

The Cuban Secretary of Finance has 


rarily free under a guarantee to be de- 
cided upon by him. 


Price Advances Reported 


At London Wool Sales | 


Unchanged conditions are reported for 
the Bradford wool market during the 
week ended January 20, the Department 


Agriculture 


Falls, | 


oe een, 
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F or Purchase of Products of United States 


Demands for American Commodities from Iraq, Morocce 


/ 


Merchants of India, Egypt, Morocco | 


and Ivaq are among those which have 
entered the markets of the United States 
to purchase a varied assortment of 
products, according to the weekly list of 
world trade opportunities issued, Janu- 
ary 21, by the Department of Commerce. 

Detailed information on the same open- 
ings are available to firms and individ- 
uals upon application to any district or 
cooperative office of the Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce, The asterik indi- 
cates that the inquirer would act as both 
purchaser and agent. 

The numbers prefixed to the trade 
opportunities listed refer to confidential 
information regarding the particular 
inquiries, which is mailed to the district 





Oak- | 
land, Berkeley and Alameda—will be is- | 
also | 


The sales | 


1,396 establishments | 
387 were engaged principally in wholesale | 


‘oprietors, and firm members, | 
3.443 persons at work in these | 
salaries | 


| tomobile cloth. 


| fruit, butter and cheese crates. 
| confectionery manufacturing machinery, 


offices of the Bureau of Foreign and 


| Domestic Commerce at the same time 


those releases are mailed to the press. 
To obtain the confidential information it 
is necessary only for American export- 
ers to apply to the nearest office of the 


Bureau, giving the number or numbers | 


of the inquiry or inquiries in which they 
are interested. 


PURCHASERS. 


Argentina—*29167, automobile acces- | 


sories, 

Belgium—29137, glassware manufac- 
| turing, and electric lamp manufacturing 
machinery; 29197, rubberized drill mate- 
rial for making baths. 

Brazil — 29190, paper-straw-manufac- 
turing machine, small. 


Chile — 29160, Portland cement, 500 | 


tons; 29148, electric cranes, for port, 4 of 
3 tons; and 1 of 10 tons; 29160, iron bars 
and hoop iron; 29160f, cottonseed oil; 
29160f, rice. 


Czechoslovakia—*29155, cotton waste, | 


multicolored, clear, free from jute in 
large quantities; *29180, tin blocks; 
*29218, toys, all kinds. 


| sories; 29169, bicycles, accessories; 
29184, brass and copper in_ sheets, 
rods and tubes; 29174, hardware; 29174, 
machine tools; 29174, machinists’ tools, 
hand; 29174, portable, electric tools. 

Egypt—*29201, iron sheets, black and 
galvanized and iron gas pipes; *29153, 
phonographs, records and accessories. 

England—29191, brick making machin- 
ery; *29172, household electrical appli- 
; ances especially vacuum cleaners. 

France — 29152, adding 
*29170, automobiles accessories; 28186, 
bag-making machinery; 29187, bag 
bag and tube manufacturing ma- 
chinery; 29196, hip and knee 
boots; 29181, copper ingots, and lead and 
zinc in blocks; 29182, copper wire, bars, 
sheets; 29151, rebuilt typewriters with 
French keyboard; 29152, rebulit type- 
| writers with French keyboard. 


Germany—29183, asphalt; 29156, box | 
strapping machines; 29211f, dahlia balbs; | 


29206f, canned foods; 29195, Douglas fir; 
| 29179, mixed fertilizer; 29213f, fodders; 
| 29217, fruit, California, dried; 29217, 


furniture, metal beds and built in beds; | 


| 29213, grain; *29156, hardware; 29214f, 
hominy feed, fodders, etce.; *29206f, 


honey; 29210f, seed oysters; 29144, re- | 
' frigeration machines; *29144, electric re- | 


frigeration 
whips; 
wool waste. 


machinery; 29202, 


India—29189, Milanese gold bracelet | 


manufacturing machinery. 


Traq—*29162, druggists’ rubber sun- | 


| dries; *29162,'drugs and prepared medi- 
|; cines; 292051, animal and vegetable oils; 


29205, soda and potassium for soap mak- | 


ing; 29203, soap making machinery. 
Italy—29168, automobile accessories, 

especially windshield wipers, tail lights, 

electric heaters, speedometers, 


29168, rubber-proofed clothing. 
sport and athletic clothing. 


divgs and pharmaceutical preparations. | 
29134, grinding machines for manufac- | 
29167, raincoats. | 


turing of piston rings. 
28168, men’s and women’s shoes. 29168, 
automatic traffic signals; 29177, toilet 
preparations and perfumes. 29168, auto- 
mobile trunks . 


Japan—29188, cream and white paper | 


on basis of 31 by 43 inches, 75 to 85 
pounds per ream. 


Mexico—29194, can-making machinery. | 


29194, coffee grinding and packing ma- 
chines, automatic. 29165, internal com- 
| bustion engines, with gras producer, op- 


; erating by wood fuel. *29154, Spanish 
' and English magazines and periodicals. | 
29135, ore-milling machinery and equip- | 
pebble | 


ment, including rock crushers, 
mill. air compressor and gas engines. 
| 29223, phonograph parts. 29165, steel 
tanks for oil storage. 29158, barbed 
wire, galvanized, 500 rolls. 
Morocco—29215f, soft wheat flour. 
Netherlands — *29207f, 


New Zealand — *29145, box shooks; 


annd portable candy manufacturing ma- 
chines for fairs, etc. *29147, Douglas 


;. : : | fir, cedar redw ‘ough sawn. 
animal feeds not specified, the unit on | fir, cedar and redwood, roug a 


Porto Rico—Wickless cooking stoves, 
petroleum or gasoline. 
Portugal—29106, cotton duck and au- 


all sizes. 


| paint-spraying machines, hand operated. 


specifically | * : ; s 
classified, has been placed on the free a i eae 


| ladders. 


Salvador — 29161, bag conveyors and 
29161, au- 
29161, strong light step- 


29161, hand trucks, 


| tired. 


South Africa—29128, fishing rod tips, 
guides and fittings. 


| machines, hand operated; and ketchup- 


| ledgers. 
| furniture. 


r : ; maki ines. 
been empowered to admit tourists’ auto- | making machine 


mobiles and their other effects tempo- | 


Switzerland—29166, automobile acces- 
sories (gears, pinions, pins, bushings, 
bolts, ete.). 
29188, office supplies, except 

29225, wool goods for suits, 


| coats and sport clothes. 


of Agriculture is advised in cabled re- | y 
| elties; 29149, watches and clocks. 


ports from the Agricultural 
sioner at London, Edward Foley. 

The report follows in full text: 

No significant change has occurred in 
the Bradford market for wool 
goods and semimanufacture the past 
week. The advance of five-tenths per 
cent in wool prices at the London sales, 
however, is causing a strengthening in 
values and higher prices are exvected. 

The first series of the London wool 
sales opened with competition strong and 
prices generally higher than the closing 
rates of the previous serics, 


Commis- 


| pears) 
piece | 


Wales—*29159, coin-operated machines. | 
| *29159f, ice cream cones and sandwich | 
| wafers. 
} measuring and 


*29159, ice crem freezers and 
dispensing appliances. 
*29159, automatic dial scales, coin op- 
erated. 

West Indies—29149, jewelry and nov- 


AGENTS. 
Argentina—29103f, fruit (apples and 
in boxes; 29121, 
29121, textile goods. 

Australia—29226, electrical appliances; 


| 29226, hardware; 29226, household appli- 


ances; 29203, men’s, women’s and in- 
fants’ shoes; 29163, cooking stoves and 


| water heaters, oil-burning. 


Austria—29131, alligator and other 
leathers for manufacture of 
leather goods. 


Belgium—29164p sanitary appliances 


Denmark — *29169, automobile acces- | 


machines; | 


rawhide | 
29116, comber, wool and other | 


horns, | 
| shock absorbers, tool kits, and map cases. ! 

29148, tooth, nail, and clothes brushes. | 
29168, | 
29176, crude | 


canned foods. | 
29178, cellulose paints, lacquers and pol- | 
ishes for automobiles. 29178, automobile | 
| oils. 3 


*29192, | 


*29216, guns, artillery, | 
29106, imitation leather. 29106, | 


rubber- | 


29136, pea-splitting | 


29185. bond writings and | 


knit goods; | 


shoes and |} 


Egypt and India Are Registered. 


and equipment; 29127, sewing machines. 


Brazil—29173, chemical plant equip- | 


ment; 29173, glue and gelatine manufac- 
turing machinery; 29173, mechanical 
household appliances; 29173, household 


electrical appliances; 29173, shoe uppers; | * 


29173, wire, for mail manufacture. 
Chile—29200, textiles for hat 
clothing industry; 29200, machinists’ 
hand tools. 
Colombia — 29118, blankets; 29118, 
flashlights; 29118, low and high shoes, 
breeches and putties; 29107, women’s 


leather suitcases; 29118, tents and other | 
| Act of 1922, and therefore, entitled to 


camping equipment; 29107, 
29107, women’s silk underwear. 
Cuba—29119, silk goods for neckties. 
Czechoslovakia—29193, tire 
shop machinery and aparatus. 
Egypt—29123, cotton drills, 
crepes, voiles and sheetings; 29123, goat, 
sheep and kid leather and sole and lining 
leathers; 29123, hardware, furniture; 
| 29132, .silk, rayon and cotton hosiery; 


trusses; 


repair 


silver prize cups; 29123, rayon alpaca; 


29125, watches. 


England—29208f, break fast foods; 


ery; 29126, novelties and_ specialties; 
| 29126, sport clothing; 
goods; 29126, rubber 
balloons. 
France—29117, raw cotton. 


Germany—29220, adding, calculating 


29126, 
toys, 


sporting 
balls and 


wire-tying machines, automatic; 29100f, 


chinery, including concrete mixers, and 
| street construction machinery; 29099f, 
| oilseeds (linseed, cottonseed and copra); 


meal; 29130, patent sides, side upper, 
calf upper and lining splits; 29220, print- 
ing machinery and presses for newspaper 
| and book printing; 29130, sheet rubber 
| for soles; 29122, men’s shirts; 


marking machines; 29133, chestnut and 
oak tanning evtracts; 29122, trench 
; coats; 29220, standard.and portable type- 
writers; 29122, wool goods (broadcloth). 

Hungary—29139, highway construction 





stone crushing machines, 
India—29104, cigarets. 





khakis, | 


29125, jewelry, silverware, and sterling | 


29132, fancy shoes and boot and shoe | 


findings; 29123, silk crepes and voiles; | > abe 
B85 = pes § Vere | Protest of this concern 


| is upheld by the court. 





and | 





29298f, canned foods; 29208f, confection- | 


29126, office equipment; 29208f, spices; 


Distribution 


—_—_—_—_ 


Claim for Free Entry 
For Herring Frozen 


DAILY: MONDAY, JANUARY 23, 192% 


Customs Rulings 


_ 


"(YEARLY 
INDEX 


World Output of Petroleum Increases, 
America Producing 70 Per Cent of Supply 


Enroute Is Upheld Russia Takes Second Place in) Amount, While Mexico 


Customs Court Sustains Pro- 


test of Boston Importer 
on Fresh Fish 
Tariffs. 
New York, Jan. 21—Fresh sea her- 
ring, frozen by the action of the ele- 
ments on the deck or in the hold of a 


| ship in the process of transportation to 


| 


| 1917, 


the United States are still fresh herring 


within the meaning of paragraph 1656, 


free entry, according to an interesting 


| decision by the United States Customs 


Court. 

The collector’s action, in treating this 
fish as “frozen herring”? under the pro- 
visions of paragraph 717, Tariff Act of 
reversed in 
Judge Brown. 

The fish in question were shipped from 
St. Jaques, Newfoyndland, Canada, to 
Boston and consigned to H. F. Hammond. 
for free entry 

(Protest No. 


is an opinion by 


224680-G-14153-27.) 
Buttons Protest Upheld. 


Dress buttons, composed of glass col- 
ored black to imitate jet, are dutiable 


| at the rate of 45 per cent ad valorem, 


| decision by the Court, 


fish meal; 29219, goggles and eye pro- | 
tectors; 29142, highway construction ma- | 


29099f, oilseeds cakes and meal, and fish | 
| with circular boxes. 


29122, ! 
men’s and women’s shoes; 29222, tag- | 


machinery, including cement-mixing and | 


Treland—29120, silk, rayon and cotton | 


hosiery; 29120, knit jumpers and sweat- 


ers. 
Italy—29124, women’s hosiery; 29221, 
steel office equipment; 29105f, 
| sirups; 29140, woodworking machinery. 


29199, cotton voiles; 29199, cotton and 
| rayon hosiery; 29097f, lard; 29199, rub- 
| ber soled tennis shoes; 29199, tennis 
| shoes. 

Netherlands — 29207f, 
; 29113, handkerchiefs; 29113, good quality 
| hosiery; 29113, textile goods. 
New . Zealand—29110, cotton 


| silk piece goods. 
Norway—29171, automobile accesso- 
: ries; 
cheaper 
| shoes. 


Poland 


grades, men’s and women’s 


fruit | 


Mexico—29199, automobile accessories; | 


confectionery; | 


; ; | Freedme 
and bookkeeping machines; 29138, case rh 


under paragraph 1429, according to a 
sustaining pro- 
tests of B. Blumenthal & Company and 
& Slater. (Protests Nos. 
237315-G-14349-27, etc.) 

Sustaining a protest of F. H, Hill, the 
court finds that an importation of Jap- 
anese cotton crepe Was erroneously as- 
sessed with additional duty of 5 per cent 
ad valorem under paragraph 906, Tariff 
Act of 1922, as having been woven with 
drop boxes. This crepe, Judge Weller 
points out, was not so woven but made 
The collector is in- 
structed to refund the extra duty col- 
lected. (Protest No. 257659-G-23197-26. ) 


Calendar 
of the 


Federal Trade 


Commission 


The schedule of final arguments, hear- 
ings and trade practice conferences be- 
fore the Federal Trade Commission fol- 
lows: 

Final Arguments. 

February 6—Robert M. Leese Co., Inc., 
ot New York, and others. Docket No. 
1276. Arguments for one of respondents 


| (J. P. Agnew) for alleged irregularities 
| in automobile export trade. Washington, 


; 2 piece | 
goods, highest quality; 29110, rayon and | 


29029f, apples in barrels; 29204, | 


29175, agricultural machinery | 


for tractor use; 29175, machine tools; | 
29175, electric motors; 29175, gasoline | 


motors. 


Porto Rico—29102f, beans; 


29102f, | 


canned salmon and sardines; 29102f, flour | 


| and corn meal; 


29102, laundry 
29102f, starch. 


kets; 29107, corsets; 29112, cotton drills 


| glass pressed; 29109, men’s silk hosiery; 


suspenders, French type. 
Spain—29114, knit goods. 
Sweden — 29115, imitation 
| 29209f, sirups. 
Switzerland—29141, 


leather; 


metal 


soap; | 
I ; Co. Dockets No. 


South Africa—29111, advertising nov- | 
elties; 29111, bright colored cotton blan- 


and khakis; 29111, cotton prints; 29111, | : ee 
| ‘portation Bldg., Chicago, 10 a. m. 
29111, silk, rayon and lisle hosiery; 29111, | 
dressing table and fancy novelties; 29109, 


working | 


| machinery and equipment; 29108, textile | 


| goods. 

Uruguay—29129, cotton yarns. 

Venezuela — 29101f, canned foods, 

|! pickles and sauces; 29198, automobile and 
truck tires. 


Protection Proposed 


Representative Selvig Analyzes 
Proposed Increase in Tariff 


[Continued from Page 1.] 
the present duty on condensed and pow- 
| dered milk and cream. 

In paragraph 709 the tariff on butter 
is increased from 12 cents to 16 cents 
per pound. In paragraph 710 the tariff 
on all cheese is increased from 5 cents 
to 742 cents per pound. 

The tariff on live poultry, paragraph 
711, is trebled, and on dead poultry, par- 
agraph 712, is doubled. 

In paragraph 713, the tariff is. raised 
on eggs in the shell from 8 cents to 14 
cents per dozen. The tariff on frozen 
| eggs, egg albumen and egg yolk is in- 


pound, and on dried poultry products it 
is increased from 18 to 30 cents per 
pound. ; 

Paragraph 85 trebles the duty on po- 
| tato starch; paragraph 723 quadruples 
the duty on buckwheat. Paragraph 769 
increases the tariff on potatoes from 
50 cents to 80 cents per hundredweight. 
Paragraph 771 quadruples the duty on 
turnips. 


alfalfa and clover seed. Paragraph 777 


$6 per ton. 
cents per bushel. 


products affected by these tariff schedules 
were: 

Flaxseed, $40,941,000; cheese, $20,376,- 
! 000; potatoes, $8,221,0000; clover seed, 
| $6,570,808; hay, $3,375,000; potato starch, 
| $599,038; 
| butter, $2,389,000; egg products, $8,335,- 
356; poultry, deal and live, $2,297,282; 
copra, $23,513,000; buckwheat, 4,272,- 
000 popnds; turnips, 96,584,000 pounds. 

The schedules included in H. R. 9357 
are on agricultural products that are 
strictly competitive. These imports come 
| from various parts of the world, but 
principally from China, Japan, Hong 
Kong, Argentina, Australia, 
| Canada, West Indies and the Philippine 
‘ Islands, : ~ 





creased from 6 cents to 10 cents per | dur date of Sucamban 


Paragraph 761 doubles the duty on | 
increases the duty on hay from $4 to | 
Paragraph 760 increases the | 
duty on flaxseed from 40 cents to 60 | 


The values of imports in 1926 of the | 


milk and cream, $15,837,682; | 





Europe, | 


| Reservation 


For Farm Products | 


| Departmental order 


D. C., 2 p. m. 
Hearings. 

January 23—Maslartd Duraleather Co. 
and others. Docket No. 1311. Designa- 
tion of leather produtts. Office of Cus- 
todian, Postoffice Building, New York 
City, 10 a. m. 

January 25—Lighthouse Rug Co., Inc., 
of Chicago. Docket No. 1468. Alleged 


| misrepresentation of articles said to be 


| 1922, and assessing duty at one cent per | 


| pound, | ‘Trinidad 


Drops to 


[Continued f 


Mexican production dropped that country 
from second to fourth place among pro- 
ducing countries, Russia moved into sec- 
ond place again for the first time since 
while Venezuela went ahead of 
Mexico by a slight margin. The largest 
percentage increase Was noted = in 
Colombia, where production increased 
from 6,444,000 barrels in 1926 to 14,600,- 
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Price Maintenance 


Prohibited by Order | 


Certain Practices of Pharma- 
ceutical Conference Said 
to Be Unfair. 


[Continued from Page 1.] 
tenance.” 
published in the May, 1925, issue of the 
Pharmacist; 
in the July number, and 173 in the Au- 
gust edition. This number gradually in- 
creased to 282 in the October, 1926, pub- 
lication. 

Practices of the respondent, its offi- 
cers, committees and members, accord- 
ing to the commission in concluding Its 
findings, are systematic and concerted 
actions to enforce price maintenance and 
the standardization and adoption of price 
maintenance policies by makers and ven- 
dors, through coercision, intimidation, 
boycott and threats of boycott. 

Held to be Injurious. 

Such practices are held to be to the 
injury and prejudice of the public and 
of manufacturers and vendors both at 
wholesale and retail, including the com- 
petitors of the individual members of the 
constituent association. . 

The order to cease and desist was 1S- 
sued in the following words: 


Now therefore it is ordered, that the | 


respondent association, its officers, both 
individually and in their said official ca- 
pacity, and its individual members, their 
egents, representatives and employes or 


' any group of such respondents or their 


of blind manufacture. 2243 Transporta- | 


tion Bldg., Chicago, 10 a. m. 

January 380—Calumet Baking Powder 
4127 and 1292. 
tion of respondents to 
dockets. Washington, D. C., 2 p. m. 

February 10—Calumet Baking Powder 
Co. Docket No. 1127. Room 2243 Trans- 


Trade Practice Conference. 

February 1—Manufacturers of mops, 
at Cincinnati, Ohio. Commissioner Gar- 
land Ferguson, Jr., assisted by Stephen 
Van Fleet. 

February 3—Fur industry at New 
York City. Commissioner William E. 
Humphrey, assisted by Mr. Markham 
Flannery. 
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Flathead Indian Land 
Is Restored to Entry 


in Montana Was 


Withdrawn by Order in 1919 


Notice that all unsold and unentered 


| lands within the former Flathead Indian 


Reservation, in Montana, withdrawn in 


| 1919, have been restored from such with- 


drawal, was given January 21 in a state- 
ment made public by the Department of 
Interior. All such lands subject to home- 
stead entry, the statement said, will be 


honorably discharged former service men 
of the World War. The full text of the 
statement follows: 

All unsold and unentered Jands within 


| the former Flathead Indian Reservation, 


of September 22, 
1919, were restored from such with- 
drawal by order of the Department un- 
16, 1927. 

All of such lands subject to homestead 
entry at the date of the withdrawal will 


Peti- ; 
consolidate | 


agents, either with or without the coop- | 


cration of persons not parties hereto, 
cease and desist from following a com- 


mén course of action pursuant to mutual | 


understanding, combination, agreement 
or otherwise reached, for the purpose 
or with the effect, directly or indirectly, 


of lessening competition in the course | 


of trade in drugs, proprietaries, drug 
sundries, and other articles usually sold 
in retail drug stores or pharmacies, or 


| any of them, entering the State of New 


| opened to such entry under the home- | 
' stead laws, with preferential rights to 


York from other States, by all or any 
of the following methods, to-wit: 


(1) By compelling or attempting to | 
compel makers or venders of articles | 


usually handled by retail druggists and 
pharmacists to establish and promulgate 


price standardization or suggested resale | 
price of such merchandise at retail by | 


all or any of the following means, to- 
wit, coercion, intimidation, boycott or 


threat of boycott, or by any suggestion | 
or intimation of boycott or of other re- | 


taliatory or prejudicial action in case 
makers and vendors do not conform to 
the wishes of the respondents in respect 
of a resale price maintenance policy. 


(2) By the issuance of the so-called | 


“courtesy card” or any card of similar 


import. purpose or effect, to manufactur- | 
ers, jobbers or wholesalers or to or for 


their representatives, with the purpose 
or effect either expressedly or impliedly 
of aiding in carrying out vendors’ poli- 
cies of retail resale price maintenance. 


trade paper or any other publication, or 
promulgation in any other manner, of 
any list of maker or vendor concerns 
to whom have been issued the socalled 
“courtesy card,” or any card of similar 


import, purpose or effect, or by the pub- | 


lication or promulgation of any list of 
similar import. 


' Activities Increase 


Montana, withdrawn from disposition by | 


In Cotton Spinning 


|More Spindles Shown to Be in 


be opened to homestead entry under the | 


homestead laws and 
23, 1904 (33 Stat. 302), as amended by 
the Act of May 29, 1908 (35 Stat. 444), 
beginning January 26, 1928, for a period 
of 91 days, to honorably discharged ex- 
service men of the World War. Appli- 
cations may be filed by such ex-service 
men during the 20 days preceding that 
date, or from January 6, 1928, to Janu- 
ary 25, 1928, inclusive. 

Any lands remaining unentered after 
the expiration of the 91-day period, or 
beginning April 26, 1928, wfll be sub- 
ject to entry by the general public. Pros- 
pective applicants may present their ap- 
plications within the 20 days preceding 
that date, or bevinning April 6, 1928, 
and all applications so filed will be 


the Act of April | 


Operation in December 
Tre Department of Commerce has 
just announced that according to pre- 


| liminary Census figures 36,494,496 cot- 


| ber 


treated as though filed simultaneously. | 


| Complaint of Unfairness 


In Coal Sales Dismissed 


The Federal Trade Commission an- 
nounced January 22 the dismissal of a 
formal complaint against Gano Moore 
Company and others of New York in- 
volving alleged irregularities in ship- 
ments and sale of coal to foreign coun- 


tries. arene meses nse tne sess aesetine 


ton spinning spindles were in place in 


the United States on December 31, 1927, | 


of which 31,715,388 were operated at 
some time during the month, compared 
with 32,269,478 for November, 32,497,- 
504 for October, 32,343,454 for Septem- 
32,239,246 for August, 32,324,- 
426 for July, and 32,489,570 for Decem- 
ber, 1926. : 
The aggregate number of active spin- 
dle hours reported for the month was 
7,859,363,372. During December the nor- 


mal time of operation was 26 days (ai- | 


lowance being made for the observance 
of Christmas Day) compared with 25 1-4 
for November, 25 3-4 for October, 25 1-2 
for September, 27 for August, and 25 1-6 
for July. 

Based on an activity of 8.78 hours per 
day the average number of spindles op- 
erated during December was 34,428,611 
or at 94.3 per cent capacity on a single 
shift basis. This percentage compares 
107.2 for November, 105.3 for October, 
107.0 for September, 103.5 for August, 
99.1 for July, and 100.7 for December, 
1928. The average number of active 
spindle hours per spindle in place for 


‘the month was 215. i 


6.100 
1400 


14,600, 


Tr) 


Ou.000 


According to the findings, 98 ! 
concerns Were given courtesy cards as | 


. | 
143 in the June issue; 161 


Fourth, 


rom Page 1.] 
; 000 barrels 


| in 1927, raising 
from eleventh to eighth place. Through 
an increase of 800,000 barrels, Argentina 
exchanged places with British India. The 
following table presents the estimated 
1927 figures in comparison with 1926 
production as reported by the Bureau of 
Mines, and the percentages each 

\ country to the total production: 


of 


1927 1926 


Is Barrels 
TT0.N74,000 


64,311,000 


00 
ooo 
00 
ooo 
ooo oon 
ooo H00 
ooo 1.3 21,242,000 
oon s.000 
oun ooo 
»a00 
S.000 
ooo Hou 
ooo 78,000 
Hou a4 42,000 
aoe aoe 
ooo x .000 
ooo) 
aoa) oo) 
Hon) Loony 
OOH) 00) 
oon) 1.000) 
OOn) 
ooo) 4S 


ooo) 


150,000) 
On) 
O00) 


oo 


ooo 10.00 1.098 389,000 00.00 


| Estimates of Grain 
In Argentina Decline 


ane 

Russian Wheat Procure- 

ments Decrease 
One-Third. 


Argentine wheat production is fore- | 


at 238,832.000 bushels in revised 
estimates cabled to the Department of 
Agriculture by 
tute of Agriculture at Rome. The report 
follows in full text: 

“The second estimates of grain pro- 
duction in Argentine are all below the 
December estimates, but those for wheat, 


cast 


rye, and flaxseed production are above 


last year’s estimates, while the estimates 


for barley and oats are below last year. | 


Wheat production is now placed at 238, 
832,000 bushels, rye at 6,850,000 bushels, 
barley at 14,054,000 bushels, oats at 52, 

| 290,000 bushels and flaxseed at 81,216,- 
000 bushels. 
Russian wheat procurements up to 
January 1 totaled 100,000,000 bushels 
a reduction of 50,000,000 bushels from 
the figure for the same period last year, 


the Department of Agriculture is advised | 
in cabled reports from the Acting Agri- | 


cultural Commissioner at Berlin, L. V. 
Steere. The report follows in full text: 

Russian wheat procurements during 
the season to January 1 have amounted 
to 100,000,000 bushels, against 150,000,- 
000 bushels for the same period last year. 
Procurements of all grains during De- 
cember amounting to 700,000 short tons 
were almost 100,000 short tons below the 
November procurements and nearly 1,- 
000,000 below procurements during De- 
cember, 1926. 

Some improvement is reported in Jan- 
uary, but it is too early to confirm this 
report. Total procurements for the sea- 
son since July 1, 1927, to January 1, 1928, 
were 6,045,000 short tons, as compared 
With 8,350,000 short tons for the same 
period last year. 


| Increase in Acreage 
Of Strawberries Reported 


A commercial strawberry harvest from 
199,800 acres is reported for 1928 as 
compared with 188,130 acres in 1927, the 
Department of Agriulture stated Jan- 
uary 20. 

Cucumber production for 1927 is stated 
by the Department to be 5,703,000 bush- 
els, valued at $6,977,000 compared 
| with 5,187,000 bushels with a value of 
$6,845,000 for 1926. 

Onion production, 
states, amounted to 
in 1927 as compared 
bushels in 1926. 


as 


the Departement 
16,663,000 bushels 
with 14,733,000 


Advertising Hardware 


| As Steel Discontinued | 


(3) By the publication in respondent’s | 


' Seller Enters Into Agreement 
With Trade Commission 


Advertising as “solid steel,” “cast 
| steel,” “semisteel,” or “converted steel,” 
products made of a metal or metals other 
than steel will be discontinued by a seller 
of hardware products, according to a 
stipulation agreement entered into by the 
company and the Federal Trade Commis- 
sion. The stipulation announced by the 
Commission in this case on January 20 
follows in full text: : ; 

Respondent, a corporation engaged in 
the sale and distribution in interstate 
commerce of hardware, including hatch- 
ets, hammers and axe heads, and in com- 
petition with other corporations, firms, 
partnerships and individuals likewise 
engaged, entered into the following stip- 
{ulation of facts and agreements to cease 
and desist forever from the alleged un- 
fair methods of competition as set forth 
| therein. 

Respondent, in the course and conduct 
of its business, in soliciting the sale of 
| and selling its products in interstate 
| commerce, issued illustrated catalogues, 
| which it caused to be circulated among 

its customers located in various States 
of the United States, in which said cata- 
| logues the axes, hatchets, hammers and 
other tools sold by said respondent were 
defined, described, represented and re- 
| ferred to as “solid steel,” or as “cast 
| steel,” or as “semistcel,” or as “converted 
| steel? The said respondent also caused 
| to be affixed to certain of its products 
| labels containing the words “‘cast steel,” 
| and as a consequence of the issuance and 
| distribution of the catalogues above re- 
ferred to, respondent sold its products, 
| bearing the said labels, in commerce 
among the various States of the United 
States; when in truth and in fact, the 
| products so defined, represented, de- 
scribed and referred to were not made 
| of solid steel, or of casi steel, or of semi- 
steel, ox of converted steel, but were 





| 
| 
| 
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| Equalization Fee «4 
_ As Provided in Farm 


Relief Bill Debated 


Five Members of Kansas Del- 
egation in House Decide 
Not to Insist on Pro- 
vision. 

[Continued from Page Za 
faith. It is our intention to support 
any bill reported to the House by the 
Committee on Agriculture whether or 


_ Representative Sproul (Rep.), of 
Sedan, Kans., according to Mr. Strong, 


| not it has an equalization fee.” 


| while not present, sent word he would 


seriously consider agreeing to any deci- 

sion reached by the conference. 
Members of the Committee on Agrie 

culture who recently have definitely de- 


clared themselves opposed to an qualiza-- 


tion fee measure, are Representatives 
Williams (Rep.), of Harrisburg, IIL; 
Ketcham (Rep.), of Hastings, Mich.; 
Adkins (Rep.), of Decatur, Ill, and 
Thompson (Rep.), of Defiance, Ohio. 
Representative Franklin W. Fort (Rep.), 


| 


| 
1 


| 


of East Orange, N. J., said January 214 
that he had continuously opposed a bill | 


changed his position. 


Mr. Haugen Favors Fee, 


an equalization fee and had not! 


| 


Following testimony before the Com- | 


mittee by the President of the Staple 
Cotton Growers Cooperative Associ- 
ation, Oscar F. Bledsoe, of Greenwood, 
Miss., advocating a plan by which the 
Government would insure to cotton 


| rowers the average annual selling price 


of cotton rather than the delivery price, 
the chairman of the Committee and 
author of the bill under consideration, 
Representative Haugen (Rep.), of 
Northwood, Iowa, declared he would 


| continue to fight for the equalization 


fee until a better substitute had been 
proposed, 


“While several members of the Com- 


| mittee have expressed opposition to_ the 


equalization fee principle on grounds of 
a prospective veto, no member has even 
suggested a substitute for such legisla- 
tion,’ Mr. Haugen said. “Until a sub- 


| Stitute is offered, I am still for my bill 


with the fee.” 


Constitutionality Discussed. 
; Representative Aswell (Dem.), of 
Natchitoches, La., stated January 21 that 


| his farm relief bill (H. R. 9278) had been 


framed for the purpose of holding con- 


| Stantly before the Committee on Agricul- 


ture legislation which could constitution- 

ally become law. 
“My bill as it 

equalization fee,” 


stands without the 
Mr. Aswell dcelared, 
“shows how the Haugen bill can be 
trimmed to conform with legislation 
having a chance to be written into law, 
for the relief of the depressed agricul- 
This is very necessary 
now, and present indications are that a 
bill of this type will be accepted and 
passed by the House in this session.” 


Insurance Plan Advocated. 

Mr. Bledsoe told the Committee at the 
hearing January 21 that in his opinion 
the equalization fee is the best and most 
just method of getting funds to average 
facilities and losses. Under questioning 
by Representative Fort, Mr. Bledsoe said 
that with an insurance amendment, the 
adequately financed cooperative associ- 
ation is in a position to attract nonco- 
overating growers, and that an equaliza- 
tion fee would not be absolutely neces- 
sary. 

“My plan,” Mr. Bledsoe declared, “is 
financial condition which 
will allow producers to get into coopera- 
tives. The cooperatives must carry the 
surplus. The insurance plan would build 
up cooperatives, and we must give them 
better facilities if they are to survive.” 

Advise Against Dropping Provision. 

On the motion of Representative Hall 
(Rep.), of Bismarck, N. Dak., a telegram 
Mr. Haugen from the President of 
the South Dakota Wheat Growers Asso- 


| ciation and Secretary of the South Da- 
kota Council of Agriculture, C. W. Croes, 
| was read to the Committee. 


It follows 
in full text: 
“We are receiving reports some mem- 


| bers of Agriculture Committee are ob- 


jecting to vote out bill with equalization 
fee. Any bill without equalization fee 
would not have support of farm organi- 
zations. Any attempt to put out a bill 


| without equalization principle would be 


accepted as useless gesture, a political 
sop, with worse political reaction than 


| no bill at all.” 


Fish Exports from Halifax 
To United States Large 


Fish represented the chief export 
value from the Halifax district of the 
United States in 1927, according to a 
report from the’ Consul at Halifax, Erik 
W. Magnuson, Nova Scotia, made publie 
by the Department of Commerce. The 
value of fish exported to the United 
States during 1927 amounted to $1,077, 
253. Fish to the amount of $249,917 was 
purchased by Porto Rico, salt and 
dried codfish predominating in the 
value of $231,570. 

Fish exports, however, show a de- 
crease from 10,110,683 pounds valued 
at $1,204,793 in 1926 to 8,924,916 
pounds, valued at $1,077,253, in 1927, 
The chief declines were in salt and dried 
cod, fresh cod and bloaters. Exports of 
pickled herring and canned lobsters are 
the only fish items showint substantial 
Increases, 


composed of a metal or metals’ other 
than steel. 
Respondent agreed to cease and desist 
forever from the use of the word “steel,” 
| or any modification thereof, either in- 
dependently or in connection of conjune- 
tion with any other word or words in its 
catalogues, circulars or advertising mate 
ter, and as a brand or label for its prod- 
ucts, and the use of the word “steel,” or 
any modification thereof, either imde- 
pendently or in connection or conjanction 
with any other word or words, or in any 
other way to define and describe its prod 
| ucts, that directly assert or clearly im- 
port or imply that the said products 
sold by respondent are made of steel, 
and from the use of the word “steel” in 
any other way that may have the capae- 
ity and tendency to mislead and deceive 
the purchasing public into the belief that 
the said products sold by respondent in 
interstate commerce are made of steel. 
Respondent also agreed that if i§ 


should ever resume or indulge in any of7 


the practices in question, this said stips 
ulation of facts may be used in evidence: 
against it in the trial of the complai 
| which the Commission may issue, _ 
. 


\ 


2 





 GEALY 3300) 


Federal Jurisdiction 
To Regulate Tipping 


On Trains Is Argued | ®ecor 


Pullman Company Denies 
I. C. C. Has Authority to 
Prohibit Gratuity System 

on Sleeping Cars. 


Oral argument as to whether the 
Interstate Commerce Commission hts 
jurisdiction over the practice of tipping 
ullman porters was heard by seven 
members of the Commission on January 
21 on a motion filed by the Pullman 
Company asking the Commission to dis- 
miss for want of jurisdiction a com- 
plaint filed by the Brotherhood of Sleep- 
ing Car Porters, No. 20007. ™ i 

In the complaint the Commission is 
asked to institute an investigation and 
to order the Pullman Company to cease 
and desist from informing porters that 
they may expect an addition to their 


wages in the form of tips, and also from | 


permitting them to receive tips from 
passengers. ak 
Holds Practice Is Injurious. 

The tipping practice was described by 
Henry T. Hunt, a former member of 
the Railroad Labor Board, who appeared 
as counsel for the porters’ brotherhood, 
as “unlawful, injurious to the service 
of the public, and against public policy,’ 
and as tending to destroy the equality 
in rates and service required by the 
Interstate Commerce Act. He also said 
the practice should be condemned on 
social grounds as having a_ bad effect 


on both the white and the colored races. | 


Counsel for the Pullman Company, 
George A. Kelly and Luther M. Walter, 
on the other hand told the Commission 
that the tipping practice promotes bet- 
ter service to the public, because the 
tip is not paid ordinarily until the end 
of the run; that it is a matter between 
the passenger and the porter, with which 
the company -has nothing to do, and that 
the effort to have the Commission take 


jurisdiction of the matter is a “subter- | 


fuge” designed to aid the porters in ob- 
taining a further wage increase. 
Discrimination Charged. 

The complaint and the brief filed on 
behalf of the brotherhood attacked the 
practice as a violation of the Interstate 
Commerce Act, as causing’a discrimina- 
tion between passengers, and as a viola- 
tion of published tariffs, but that point 
was not emphasized in the oral argu- 
ment. 

Mr. Kelly, who is general solicitor for 
the company, said the petition is based 
on the idea that the Commission has an 
inherent power to force wages upward, 
although wages are not within its juris- 
diction, and that petitioners are not in- 
terested in having tipping abolished. 


Mergers 


\F reight Operating Averages of Railroads 


/ 
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Rate ‘Petitions 


During Year 1927 Were Best Since 1920) 1) Concolidation Bill 


The Interstate Commerce Commission 
on January 21 made public a comparison 
of selected items of freight services 
operating averages for Class I steam 
railways for the 11 montis cuded with 
November, 1927, showing that the best 
record for a similar period since 1920 
was made in 1927 as to gross and net 
trainload, gross ton-mile per train- 
hour, car-miles per day, cars per train, 
and pounds of coal per 1,000 gross ton- 
miles. As to net ton-miles per mile of 
road per day, net ton-miles per car day, 


Cc ‘ison of selected items of freight 7 ng LR 
age). and November, 1927, v. 1926. 


Eleven months, 1920 to 1927, 


Railways). 
xg 3 


+ Includes unserviceable cars. 
sumed. 


off the passenger,” he said.” 
ceipt by the porters influences them as 
public employes in the performance of 
duties which are a part of their contract 
of employment. It makes no difference 
if the passenger is not under legal com- 
pulsion. We contend that the contract 
is that the defendant will pay the por- 


The re- ' 


ds Established in Gross and Net Trainload, Gross 
Tons Per Mile Per Train Hour and Other Items. 


; 


| 


| 
| 


ters so much a mile in partial compensa- | 


tion for their services, and that it farms 
out the passengers to pay further com- 
pensation. : k ‘sie 

eg oes not make any 
whether "there is in the back of the 
minds of the petitioners an idean that wh 
what they are asking of this Commission 


; soles ” 
' may result in an increase In wages. 


| 21 by the Interstate Commerce 
difference | 


Mr. Hunt read from the company’s | 


book of instructions a statement that 


| the most important part of the porter’s | 


“They do not even ask the Commis- | 


sion to abolish tipping,” he said. They 
are the direct beneficiaries of the sys- 
tem. They get the money. But they are 
asking the Commission 
their employer to tell them not to take 
tips any more. If they believe tips are 
illegal let them stop taking them.” 
Anti-tipping Laws Repealed. 

In reply to a question by Commissioner 
Esch, Mr. Kelly said that about a dozen 
States had passed anti-tipping laws but 
that they were never enforced and now 


merely to tell | 


| some extent, 


have all been repealed, and he added that | 


Government regulations promulgated by 
the Director of the Budget and approved 
by the President officially recognize tip- 


ping of porters, waiters, etc., in the ex- | 


pense accounts of Government officials | 


and employes. 


was issued three States still had anti- 
tipping laws and that the porters were 
instructed to comply with those laws. 


He said that at the time | 
the company’s last book o finstructions | 


“They say in the complaint that por- | 


ters are prone to differentiate between | 


passengers in service renderd, but they 
do not make the allegation that they 
do so discriminate,” he continued. 


duties is “to please the public” and to 


display courtesy and alertness that will | 


popularize the service. 
Payment Made for Service. 


“We contend,” he said, “that that di- | 
rectly constitutes the part of the service | 
for which the tip is paid. The rest is ; 
paid by the company on a mileage basis. | 

| This is recognition by the company that 


payment for this class of duties. 


| further proof that the company considers 


tips in fixing the wages is that oy od | from Wadsworth to destinations in Cali- 


rates are paid in tourist sleeping cars 


than in standard cars because the chances | 


for tips are less.” 
ie Hunt also contended that the 


porter is in the nature of a police of- 


ficer because he is supposed to enforce | 
laws against gambling on cars and, to | 
> Federal Prohibition | 


the 
law, and that the effect of the tip is “to 
deflect him to some extent from the per- 
formance of his duty.” ae 

Mr. Walter declared that it is funda- 
mental that the Commission does not re- 
gard itself as a body “created to bring 


| about social reforms or to establish pub- 


lie policy,” but that its duties are pre- 
scribed by law and that it has no power 
to investigate the question of whether 
wages should be increased. 


Commissioner Eastman said he was in- | 
terested in the question as to two points, | 
| the effect on working conditions and the 
' possible discrimination between passen- 
gers, and he pointed out that the Com- | 
inquire into | 


mission is authorized to 


| the manner and method of business of 


“But you must know that passengers 


feel that they will not get the same serv- 


ice unless they do tip,” said Commis- | any such inquiry but that “‘those who ask 


this order are the last ones who want | 


sioner Eastman. 


“Some may feel that way,” replied Mr. | 


Kelly. 


Commissioner Eastman also said that | 


the petition alleges that the porters are | 


required to remain on duty for very long 
hours in order that they may accompany 
passengers through to the end of the 


common carriers. 
Denies Order is Wanted. 


Mr. Walter said he was not challeng- 
ing the right of the Commission to make 


such an order made” and that the “whole 


| purpose is to appeal to the Commission 
to help them get an increase in wages.” | E 
i a | Co., of Oklahoma City, Okla., et al v. 


He said the porter prefers the long runs 


Definite Declaration of Pol- 
icy With Respect to Rail- 
road Mergers Sug- 
gested. 


average load per car and per cent of 
loaded to total cars the record of 1927 
was exceeded in one or more of the pre- 
ceding. years. 

The average gross trainload for the 
11 months was 1,790 tons and the net 
train ioad was 782 tons. The average car- 
load was 27.2 tons but this had been ex- 
ceeded in 1921, 1922 and 1926. The local 
consumption per 1,000 gross ton mile was 
only 129 pounds in 1927, whereas in 
previous years it had ranged from 135 to 
161. The table for the railways of the 
United States is as follows: 


service operating averages (Class I 


[Continued from Page 1.] 
spect to the possible advantages to be 
derived from the enactment of consoli- 
} dation legislation, 
Mr. Willard said there would undoubt- 
edly be substantial economies in opera- 
tion, but that, in his opinion, the saving 


Steam | thus effected would not be sufficient to 


By Daniel Willard | 


Net ton-miles 
per car-day.t 
+ Caboose). 


Average car- 


load (te 


justify any substantial reduction in rates. 
Economies Forecast. 
He asserted that proper consolidation 


.,. | Would not reduce the competitive element 


to the disadvantage of the public, but 
would increase it, since the competition 
then would be between strong lines 


rather than between strong and weak | 


| lines, as exists in some instances at pres- 
ent. There would also be the possibility 
of economies in the way of consolidation 


; , of shops, in reducing the overhead in 


30.5 
¥30.7 
32.1 

30.2 


#98 5 


26. 


*573 
497 


*62.6 


61.3 *46.9 


t Includes equivalent coal tonnage for fuel oil con- 
§ Data not available. * Best record of the comparative period. 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public January 
Com- 
mission are summarized as follows: 
No. 20099, Sub. 1. International 
Paper Co., of New York City et al v. 
Akron, Canton & Youngstown Railway 
et al. Seek reasonable rates on news- 
print paper from Three Rivers and 


Gatineau, Quebec, to destinations in Vir- | 


ginia, Kentucky, Tennessee, North Caro- 
lina, South Carolina, Georgia, Florida, 
Louisiana, east of the Mississippi River, 
Alabama and Mississippi. 

No. 20504, Sub. 2. Fairmont Canning 
Co., of Fairmont, Minn. v. Chicago & 
North Western Railway et al. Asks 
Commission to prescribe reasonable rates 
on empty tin cans from Chicago to Fair- 
mont and Winnebago, Minn. Claim rep- 


| arati 5,250. 
| the payment by the passenger mig | aration of $6,25 
a worth, Ohio, v. Chicago & Erie Railroad 


No. 20530. Ohio Match Co., of Wads- 
et al. Seeks reasonable rates on matches 
fornia, Oregon, Washington and Colo- 


rado. Claims reparation. 
No. 20531. Simms Oil Co., of Dallas 


| v. Houston & Texas Central Railroad et 


al. Seeks reasonable rates on oil well 


| supplies from Norphlet, Ark., to Mexia, 


Claims reparation of $59.40. 


Texas. 
20532. Colonial Salt Co., 


No. of 


| Akron, Ohio, et al v. Chicago & Erie 


| fields to destinations in 
| New 


| and Rhode Island. 


| Machine Co., of Toledo, Ohio. 


| and the the passengers prefer to have | 
| the same porter all the way through be- 


runs, where the tips are customarily | 


paid. 
Mr. Kelly said that the fact is that 
the porters average 8,000 miles and 292 


cause it makes for better service. 
“The tip is given after the service Is 
rendered,” he said, “and what could hurt 


| reparation of $142.61 on hay  s! 
from Rose and Yates Centers, Kan. to | 
| Riverside Spur, Oklahoma City. 


| the service more than to let the porter ; 


hours a2 month and that they prefer | 


the long runs. 
pany does receive complaints from pas- 


He said that the com- | 


know that no matter how exacting the 


passenger or how zealous the porter in | 
trying to please him, there would be no | 


| tip at the end? If you want to make an 


sengers of poor service or that porters | 


have solocited tips, but that if such a | ee: 
: 4 | say that I violate the law by giving the 


charge is sustained on investigation th« 
employe is discharged. 


He said that the present wage con- | 3 : : : 
: g | be misled into making yourselves a rail- 


tract with the porters was arrived at 


after about two weeks of negotiations | 


with representatives of the porters 


elected by secret ballot and resulted in | 


2 wage increase of $1,000,000 a year, but Sok ano ‘whis Sack ae Gs ccnenh tad 


that the company has never recognized 
the brotherhood. 
“There is no allegation,” he said, “of 


investigation, make one as to whether 
the runs are too long and if you want to 


porter a quarter after I have paid the 
published rate of $8.25, say so, but don’t 


way wage board and don’t let yourselves 


be made the catspaw of shrewd labor | 


organizers and lawyers.” 


Commissioner Aitchison said he could 


| to do with the question of jurisdiction, 


any fact that the company does any- | 


thing to collect the tip or to receive it.” 
When Chairman Campbell asked if the 


cause “everybody knows that some pas- 
sengers are going to give tips.” 
Mr. Walter said that the question was 
considered in the same way that a com- 
pany might point out to employes living 
in the country that their expenses 


would be less than in a city, “or that | 


eggs would be cheaper.” 

Says Tips Are Capitalized. 
, Chairman Campbell pointed out that 
it is alleged that the Pullman Company 


capitalizes the tips, estimated to amount | 
to $7,000,000 a year, by considering them | 


in fixing wages, and asked if the Com- 


mission should not consider that as an | 


allegation that in effect the company re- 
ceives that amount from the 
through the porters. 


in the complaint was a conclusion and 
that there was no allegation of fact to 
justify such a conclusion. 

“If the Commission is to decide whether 
the wage scale is so low that the em- 
ployes cannot remain in the service with- 


out tips, it would have to make a com- | 
|} pany v. 


plete investigation of the wage scales,” 
he said. 


Mr. Hunt, in his argument, said that | 
the porters are induced by the company ; 


to seek these tips from the public “by 


that silent importunity which is just as | 
well know and just as effective as open | 


solicitation. 


“The usual signal is a proffer to brush | 


and Commissioner Eastman asked if the 
Commission would have a right to in- 
vestigate “as to whether it is necessary 


| to slip the ticket agent a dollar in or- 


: ; 4 ; | de t ¢ 7 rth.”” Mr. Walter | 
tips were taken into consideration in | Ger to get a ower Berth ; ; 


the wage negotiations, Mr. Kelly replied | 
that he thought they were discussed, be- | 


said that if the Commission had com- 
plaints of that it should investigate. 
“T have had some,” said Commissioner 


; Eastman. 
Chairman Campbell announced at the | 


Later | 


conclusion of the sargument that the 


| question would be taken under consider- 


public | 


Mr. Kelly insisted that the statement | Commis 


| from 


ation. 


| By the 
| Interstate Commerce 
| Commission 


Decisions in rate cases made public 
| January 21 by the Interstate Commerce 


— ' 
| Decisions on Rates | 
| | 


on are summarized as follows: 


No. 18786.—Inderrieden Canning Com- 


| pany v. Belt Railway Company of Chi- 
| cago et al., decided January 9, 1928: 


Rates charged on tin cans, in carloads, 
Chicago, Il, to Centuria, Wis., 


| Company vy. 1 
| Pacific Railway Company et al., decided 


found unreasonable. Reparation awarded. | 


No. 18771.—Seldomridge Grain Com- 


| Railway Company, decided January 9, 


1928: 


Atchison, Topeka & Santa Fe ' 


Switching charges on grain, in car- | 


loads, accorded transit service at Colo- 
rado Springs, Colo., found 
Complaint dismissed. 

No. 18736.—H. F. Stanley Lumber 
Company v. Louisville & Nashville Rail- 


applicable. | 


Railroad et al. Request Commission to 
require establishment of reasonable rates 
on salt from the Michigan and Ohio Salt 
Pennsylvania, 
Maryland, New Jersey, 
Vermont, Connecticut 
Claims reparation. 
Pipe Threading 


York, 
Massachusetts, 
No. 20533. Toledo 


reasonable rates on rough iron castings 
from Gibson, Ind., to Toledo and claims 


| reparation. 


No. 20534. Hilgartner Marble Co., of 


| Baltimore, Md., v. Ann Arbor Railroad | 
et al. Requests Commission to require es- | 
' tablishment of reasonable rates on pol- | 


ished marble, not crated or boxed, from 


| Baltimore to all points in official and 


southern classification territories. 


No. 20535. Julius Andrae & Sons Co., | 


of Milwauke., Wis., et al v. Chicago, Mil- 
waukee & St. Paul Railway et al. Claim 
reparation of $200 on dry cell batteries 
from Madison, Wis., to Mason City, 


| Iowa. 


No. 20536. Green-Boots Construction 


Missouri Pacific Railroad et al. Claim 
shipped 


No. 20537. Swift & Co., of Chicago v. 


Atchison, Topeka & Santa Fe Railway | 
et al. Requests Commission to require | 
application of reasonable rates on fresh | 
meats and packing house products from | 
Kansas City, Kan., St. Joseph, Mo., South | 


Omaha, Neb., and Sioux City, Iowa, and 
dressed poultry, butter and eggs, from 
points in Kansas, Missouri, Iowa and 


| Nebraska to points on the lines of the \ 
| defendants east of the Illinois-Indiana | 


State line. Claims reparation of $20,- 


+ 000, | 
No. 20538. Buckeye Clay Pot Co., of | 


Toledo, Ohio, et al. v. Akron & Barber- 


| ton Belt Railroad et al. Seek reasonable 


rates on broken glass house pots, 
broken tank blocks and similar broken 
materials from. glass 

points throughout official 
territory to Toledo and 


classification 


Pa. Claims reparation. 


| road Company et al. decided January 9, ; 


1928: 


Rate on yellow pine lumber, in car- | 
loads, from Thomaston, Ala., to Paints- | 
| ville, Ky., found not unreasonable. Com- 

plaint dismissed. | 
| No. 18646.—Parkersburg Rig & Reel 


Chicago, Rock Island & 
January 9, 1928: 

Rates on three carloads of wooden 
bull-wheel arms, cants, and pins from 
Parkersburg, W. Va., to El Dorado, Ark., 
found not unreasonable. 
missed. 

No. 15993.—Pacific Coast Shippers 
Association et al. v. Akron, Canton & 


Youngstown Railway Company et al., de- ; 


cided January 9, 1928: 

Finding in former report, 112 I. C. C. 
527, that rates charged on lumber and 
other forest products, in carloads, from 
points in Washington, Oregon, Idaho, 
Montana, and British Columbia, to des- 
tinations in Indiana, Michigan and Ohio 
were illegal in some instances and legal 
in others, affirmed. Refund of over- 
charges directed and complaint dis- 
missed. 

No. 18713.—Manufacturers Foundry 
Company v. Delaware & Hudson Com- 
pany et al., decided January 10, 1928: 

Carload rate on pig iron from Port 
Henry, N. Y., to Waterbury, Conn., found 
not unreasonable or otherwise unlawful. 
Complaint dismissed, 


ee 


Seeks | 


manufacturing | 


Steubenville, | 
Ohio; Muncie, Indiana; and Pittsburgh, | 


Complaint dis- ; 


the soliciting of business, and in the ex- 
penses now necessarily incident to the 
transfer of cars from one line to an- 
other. 

Answering questions by Senator Couz- 
ens (Rep.), of Michigan, who said that 
there have been suggestions that the 

| proposed consolidations would be of more 
| benefit to the bankers handling the new 
issues of securities than to anyone else, 
| Mr. Willard said: 
| “So far as the bankers are concerned, 
| I don’t know what the effect would be. 
| We have never talked with our bankers 
about consolidation. I think the influ- 
| ence of the bankers today is very greatly 


Earnings 
| Amendment Is Urged December Production of Motor Vehicles 


Avutnorizep Statements ONLY Axe Presented’ Herein, Brina 
PUBLISHED WitrHout CoMMENT BY THe UNiteD States Dalty. 


Estimated to Be Lowest in Five Years 


Factory Sales Last Month Pl 
ing Total for Year 


December production (factory sales) 
of motor vehicles in the United States, 
as reported to the Department of Com- 
merce, numbered 133,178 units, of which 


105,784 were passenger cars and 27,394 
trucks. This brought total production 
for 1927 to 3,393,887 units, as compared 
with 4,298,799 in 1926, 

The 1927 unit total was the lowest in 
the last five years, production figures for 
which are given in the following tables 
on automobile production issued by the 
Department of Commerce January 21: 


1923 
January .. 
February . 
March... 
April... 
May.. 


Total 
244,302 
277,601 
358,779 

77,936 
393,826 
378,558 
330,039 

546,843 

September . 27,892 

October .... 

November . 97 

December 431 

Total (year) 
1924 

January... 

February .. 

March.. 

April ..ces 

May cccs 

June 2 

WOE Cbd 00 Mikediuccacedss 

| August 

;} September . 

|] October. . 

| November .... 

December 


296,333 
294,643 
234,615 
207,005 


| 3,600,918 


| over-estimated; there may have been aj} J 


| time when that was not the case, but I 
think it is today.” 


Effect on Securities. 


solidation would necessarily involve new | 


| 
| Senator Sackett suggested that con- | * 
| issues of securities which would enable | 


the bankers to profit. 


| “Well, of course, it may be assumed | 


that there would be a profit or they 
couldn’t remain in business,” Mr. Wil- 
lard answered. “But that can be regu- 
lated by the Interstate Commerce Com- 
mission. 
make arrangements with the bankers to 
suit themselves.” 


like to see a plan of consolidation adopted 
which would make possible a union of 
the Baltimore and Ohio, the Reading, and 
the Central of New Jersey. This, he 
said, would give his road a through line 
from Chicago to New York 100 miles 


the congestion at Pittsburgh, and mak- 


at 1,500 feet instead of 2,400 feet, as at | 
present, and thus eliminating much of 


the higher grades. 
Coal Contracts Explained. 
Senator Couzens questioned Mr. Wil- 
lard briefly about recent statements in- 
volving accusations that some of the 
railroads have discriminated between 


| ter’s favor in the purchase of coal. 

Mr. Willard replied that some such 
charges had been made respecting his 
own road and that upon investigation 
he had found that at the time the Bal- 


contracts for coal, the Illinois and In- 


diana union fields were unable to make | 


bids because a strike there made it im- 
possible for the operators to guarantee 


price. 
were made with operators in the eastern 
fields and as a result there have been 
shipments of coal mined in nonunion 
fields into the union fields. 
| however, that this was not because of 
any intention on the part of the railroad 


to take sides as between nonunion and | 


union fields. 


Traffic League Favors Bill. 

m &. 
representing the National Industrial 
Traffic League, appeared before the Comr- 


| mittee to present a brief amplification | of the Interstate Commerce Act to issue 


of testimony he had given at previous 
| hearings. 
considers railroad consolidation highly 
important and approves of most of the 
machinery provided for that purpose in 
the Fess bill. He would like to see any 
declaration of policy left out of the bill, 
| he said, to permit the Interstate Com- 
merce Commission to have greater lati- 


tude to judge each case on its individual | 


merits. 


believes a proper consolidation would be 
| of value to the investing public, since 
the financial status of many 
weaker roads would be strengthened 
through their consolidation with stronger 
roads. 


~— 


Rate Hearings 
Scheduled by the 
Interstate Commerce 
Commission 


Hearings in pending cases have been 
; assigned by the Interstate Commerce 
Commission as follows: 

January 26, Washington, Examiner 
Davis. Finance Docket No. 6676. Joint 
application of Stone Coal Telephone Com- 
pany, Oak Mill Telephone Company and 
Chesapeake & Potomac Telephone Com- 
pany of West Virginia for the purchase 
by the latter of the properties of the 
other two companies. 

February 1, Washington, Examiner T. 
F, Sullivan. Finance Docket No. 6650. 
Joint application of Southern Pacific 
Company and Texas & New Orleans 
} Railroad to acquire control of the Texas 
| Midland Railroad. 

February 2, Columbus, Miss., Exami- 
ner Rogers. No. 20280. St. Louis-San 
ra Railway v. Mobile & Ohio Rail- 
road. 
| February 7, Chipley, Fla., Special Ex- 
aminer John L. Rogers. Finance Docket 
| No. 6569. Application of Alabama & 

Western Florida Railroad to construct an 
| extension from Chipley to Graceville, Fla. 
| February 8, Montgomery, Ala., Direc- 
| tor W. P. Bartel and Examiner W..R. 

Brennan. No. 18187, Transportation of 
| strawberries in carload lots from Florida, 
| Georgia, Alabama, North Carolina, South 
| Carolina and Virginia to points in Offi- 
| cial Classification territory. Hearings 

will be resumed on February 13, at 


The railroads can no longer | 


Mr. Willard said his company would | 


shorter than the present line, avoiding | 
ing it possible to cross the Alleghenies | 


| RCI Ae reba ek ved hae ts 


the expense and difficulties resulting from | “ 
|} MAY «oe 


| June 


union and nonunion coal fields in the lat- } 


timore and Ohio made its last yearly | 
delivery of any specified quantity at any | 


Therefore, he said, the contracts | 


He declared, | 


Fulbright, of Houston, Texas, | 


He said that his organization | 


Mr. Fulbright also declared that he | 


of the | 


419,267 
398,490 
397,753 
260,590 
325,847 
442,114 
372,498 
316,768 


September .. 

SPOR NOE he 8 BS ces ereedeuses 

November . ... e...- 

BIOCEMIVCE 6 os 6c ccccces 
Total (year 4,265,704 
1926 

January 

february ... 

Maron oo se cies 


309,544 
364,180 
434,470 
441,307 
421,184 
SRO R AERO RETR OR ES Ee 387,900 
July ...% 

August 

September .. 

OCONEE 25 2 6h bec 

November... 


f OCR 66 60S Keecteerd teers 


Total (year) 

1927 
PORN gid 54% i cdwwdcupaheees sts 
gy ae 


238,926 
304,758 
394,430 
404,743 
404,099 
$21,959 
268,474 
308,807 
260,420 
219,712 
134,381 
133,178 


PS A ees ere n 


July . 2. cess 
August... 
September... 
October .... 
November . 
December.... 


Total (year) 3,393,887 


Authority Is 
For Issue of Bonds 


Delaware Valley Railway to Re- 
tire Older Securities 


Authority to the Delaware Valley Rail- 


mortgage bonds was granted by the In- 
terstate Commerce Commission in a re- 
port and order in Finance Docket No. 
6392, dated December 31, made public 
on January 9. The text of the report, 


| by Division 4, follows: 


The Delaware Valley Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under Section 20a 


$45,000 of 6 per cent first mortgage 
bonds. No objection to the granting of 
the application has been presented to us. 

The applicant, which was incorporated 


has an authorized capital stock of $1,- 
000,000, of which $99,000 has been issued. 
It has outstanding $90,000 of first mort- 
gage 5 per cent bonds. 
dated January 1, 1902, and will mature 
| January 1, 1932. The applicant’s prop- 
erty has been operated at a loss for the 
| past 15 years, and no interest has been 
paid on the bonds since 1924. 

The applicant represents that its for- 





mer officers proposed to scrap its rail- 


| Wilmington, N. C., and on February 20 
at New York City. 

February 13, Fort Worth, Texas, Ex- 

aminer Peterson. No. 17498. Litwood Oil 
& Supply Company et al. v. Atchison, 
Topeka & Santa Fe Railway ct al., and 
related cases. 

February 15, Washington, Examiner 
Davis. Finance Docket No. 6612. Joint 
application of Southern Pacific Company 
and Atchison, Topeka & Santa Fe Rail- 
way to acquire control of the Petaluma 
and Santa Rosa Railroad by purchase 
of capital stock. e 


| 

! 

| 

| 

| 

February 20, Helena, Montana, Exami- 
ner Sharp. Investigation & Suspension 
Docket No. 3019. Sugar from California 
|; to Portlarid and East Portland, Oregon. 
| Investigation & Suspension Docket No. 
;°3020. Canned goods between points in 
California, Oregon, Washington, Idaho 
and Montana. 

No. 17562, Board of Railroad Com- 
missioners of Montana et al., v. Bay 
Transport Company et al. No. 16796, 
McClintock-Trunkey Company et al., v. 
McCormick Steamship Company et al, 
This hearing will be resumed on Feb- 
ruary 24, at Spokane, Wash. 

February 23, Washington, Examiner 
Weems. No. 19957, Northwestern Ohio 
Line Manufacturers et al. v. Pennsyl- 
vania Railroad et al. 

February 27, Jacksonville, Fla., Com- 
missioner Eastman. Investigation & Sus- 
pension Docket No. 3041. Import fertil- 
izer from South Atlanti¢ and Gulf ports 
to southern points. 

March 14, Washington, Commissioner 
Eastman and Examiner Bunten. No. 
14700, Depreciation charges of telephone 
companies. No. 15100, Depreciation 

charges of steam railroads. Ex Parte 91. 
} General revision of accounting rules for 
; steam railroads, 


! 
| 
way to issue $45,000 of 6 per cent first | 
| 
| 
! 
| 
| 
| 
| 


under the laws of Pennsylvania in 1897, | 


These bonds are | 


aced at 133,178 Units Bring- 
to 3,393,887 Units. 


The table below is based on figures re- 
ceived from’ 155 manufacturers in the 
United States for recent months, 53 
making passenger cars and 120 making 
trucks (18 making both passenger cars 
and trucks), and is a revision of the to- 
tals previously shown. Figures for pas- 
senger cars include taxicabs and those 
for trucks include ambulances, funeral 
cars, fire apparatus, street sweepers and 
busses. Canadian figures have been sup- 
plied by the Dominion Bureau of Sta- 
tistics. Automobile production, (number 
of machines): 


United States 
Passenger 
cars 
222,635 
253,271 
322,459 
338,704 
348,603 
336,751 


Canaday 
Passenger 
cars 

9,341 
10,910 
13,742 
14,331 
16,705 
13,299 
10,475 


Trucks 
21,667 
24,330 
36,320 
39,232 
45,233 
41,807 
31,297 
31,25 
28,7388 
13,038 
28,692 
28,929 


388,527 


Total 

10,130 
12,039 
15,124 
15,948 


Trucks 
789 
1,129 
1,382 
1,617 
1,996 
1,616 
1,407 
1,614 
1,345 
1,439 
1,569 
1,307 


315,589 
299,154 
334,413 
284,905 
276,502 


3,631,728 


9,403 
9,171 
9,252 
146,438 
287,417 31,109 
12,072 
’ 15,194 
16,381 
5,755 $7,385 17,044 
219,798 3 11,707 
241,322 28,990 9,726 
254,019 30,630 6,316 
261,875 34,458 7,939 
259,836 34,807 7,627 
204,173 30,442 7,043 
179,046 28,019 8,890 


3,203,049 397,869 


5,436 
6,588 
6,357 
5,962 
7,200 


117,765 


1,690 
135,246 17,481 
219,887 
248,237 
327,968 
384,229 
373,349 
358,640 
354,777 
221,594 
267,196 
397,332 
333,176 
283,074 


3,760,459 


29,705 
35,340 
46,457 
49,554 
45,918 
39,850 
42,976 
38,996 
58,651 


9,866 
12,472 
15,103 

17,091 
20,239 
16,043 
12,985 

8,916 

12,852 
15,615 
10,978 


9,229 


8,301 
10,779 
13,014 
15,515 
18,351 
14,249 


1,565 
1,693 
2,089 
1,576 
1,888 
1,794 
1,845 


505,245 161,389 139,311 
277,831 
325,122 
387,570 
389,833 
375,317 
343,708 


31,713 
39,058 
46,900 
51,474 
45,867 
44,192 
39,587 
43, 3, ‘ 
43,487 495 2,624 

10,595 
33,882 6,774 
28,074 6,052 


3,308,753 490,046 205,092 164,483 


11,781 
14,761 
17,989 
17,92 


139,850 


199,650 39,276 
40,587 
48,519 
47,734 
46,951 
43,231 
31,608 
34,429 
33,980 
183,041 36,671 
109,742 24,639 
105,784 27,394 


2,938,868 455,019 


15,376 
18,655 
23,250 
24,611 
25,708 
19,208 
10,987 
12,526 
11,262 

7,791 

6,617 


11,745 
14,826 
19,723 
20,890 
21,991 
16,470 
8,719 
10,139 
8,681 
6,236 
5,173 


* Reported by Dominion Bureau of Statistics. + Not yet available. | ie 


Granted | | road, but that its present officers, in co- 


; operation with a reorganization commit- 
tee, have undertaken, by refunding the 


traffic and revenue through the estab- 
lishment of new industries along its 
route, to save the road to the community. 
The applicant has acquired a_ second- 
hand locomotive at a cost of $3,000. It 
proposes to expend $15,000 in expanding 
its facilities at Bushkill, Pa., and in mak- 
ing needed repairs to its roadbed and 
track, 

To readjust its financial structure and 


to provide the funds necessary to pay | 
for the locomotive, rehabilitate the rail- ! 


road, and expand its facilities, the appli- 
cant proposes to execute a new mort- 
gage and issue thereunder $45,000 of 6 
per cent bonds. Of the proposed issue, 
bonds to the amount of $27,000 are to 
be used in retiring outstanding bonds, 
which are to be accepted at 30 per cent 
; of par in eXchange for the new bonds 
| at par. It appears that a majority in 
interest of the applicant’s bondholders 
will accept the new bonds in exchange 
for their holdings on this basis, and that 
arrangements have been made to pur- 


chase the remainder of the outstanding ' 
Such of | 


bonds at 30 per cent of par. O 
the $27,000 of bonds as are not used in 
| exchange for the outstanding bonds will 


be sold at par and the proceeds applied | 
to the redemption at 30 per cent of par | 


of the outstanding bonds not surrendered 
for exchange. Bonds of the new issue, 
to the amount of $18,000, not required 
for retiring the outstanding bonds will 
be sold at par and the proceeds used 
for other purposes, as stated above. The 
new bonds will be issued direct to sub- 
scribers, subscriptions for $39,000 havy- 
ing already been received. 

The proposed bonds will be issued un- 
der and pursuant to, and will be secured 
by, a new first mortgage to be made 


by the applicant to Milton S. Kistler of | 


East Stroudsburg, Pa., trustee. They will 
be issued in the denomination of $500, 
as coupon bonds, registerable as to prin- 
cipal, will be dated as of date of issue, 
will bear interest at the rate of 6 per 
cent per annum from January 1, 1927, 
payable semiannually on July 1 and Jan- 
uary 1, and will mature on January 1, 
1947. They will be redeemable, as a 
whole or in part, at the option of the 
applicant, on any interest-payment date, 
at par and accrued interest. 

As of December 31, 1926, the appli- 
cant’s general balance sheet shows in- 
vestment in road and equipment $189,- 
000, capital stock $99,000, funded debt 
unmatured $90,000, current liabilities 
$42,842.28, of which $10,350 is interest 
matured unpaid, and corporate deficit 
$43,865.59. After the retirement of the 
outstanding bonds and the issue of the 
proposed bonds, the applicant’s balance 
sheet will show $197,000 investment in 
road and equipment, $99,000 capital 
stock, and $45,000 funded debt unma- 
tured. The item of $10,350 of interest 
matured unpaid will be eliminated. 

It appears that the operation of the 
applicant’s property has been in charge 
of tHe reorganization committee since 
January 1, 1927, and that for the first 
10 months of 1927 the property earned 
a net railway operating income of $6,- 
571.42. It is stated that this is the re- 

| sult of more carfeul operation and of in- 
; creased business, principally at the Bush- 
| kill terminus, following the . establish- 


4 ment of a wholesale grocery, business | 


outstanding bonds and by increasing its | 


Automobiles 


— 


City of Lakeland, Fla., 
To Operate Railroad 
To Town of Naylor 


Authority Granted by I. C. C. 
For: Taking Over Former 
Properties of Milltown 
Air Line R. R. 


The Interstate Commerce Commission 
has just announced the issuance of a 
certificate authorizing the city of Lake- 
land, Fla., to operate a railroad from 
Lakeland to Naylor, a distance of ten 
miles, under the name of the Lakeland 
Railway. The railroad was formerly 
owned and operated by the Milltown Air 
Line Railway. 

_ The full text of the report by Divi- 
sion 4, dated January 6, in Finance 
Docket No. 6589, follows: 

On November 7, 1927, the Lakeland 
Railway filed an application under para- 
graph (18) of Section 1 of the Interstate 
Commerce Act for a certificate that the 
present and future public convenience 
and necessity require the operation by it 
of a line of railroad extending from 
Lakeland to Naylor, a distance of 10 
miles, in Lanier and Lowndes county, Ga, 
The title of the applicant is a trade name 
under which the city of Lakeland pro- 
poses to operate the line. 

Permission is also requested under 
paragraphs (18) of section 15a of the 
Act to retain excess earnings. No rep- 
resentations have been made by State 
authorities and no objection to the 
granting of the application has been pre- 
sented to us. 

Railroad Bought by City. 

The railroad was formerly owned and 
operated by the Milltown Air Line Rail- 
way. In Abandonment of Milltown Air 
Line Ry., 117 I. C. C. 567, we authorized 
that company to abandon the line as to 
interstate and foreign commerce. 

On September 17, 1927, the city coun- 


‘ cil of Lakeland passed ordinances and 


adopted resolutions authorizing the city 
to purchase the railroad and to operate 
it as a common carrier of freight. It 
is represented that the charter of Lake- 
land was amended in 1925 to permit the 
city to purchase and operate a railroad 
as @ common carrier. 

The line was acquired by the city at 
a cost of approximately $8,000 and one 
locomotive has been purchased at a cost 
of about $4,000. Our valuation of the 
properties of the Milltown Air Line 
Railway, as of June 30, 1917, was $53,- 
380, 114 I. C. C. 812. 

A commission of four members has 
been appointed by the city council to act 
as a board of directors and to supervise 
operations. Since the line was acquired 
it has been rehabilitated and the city 
is ready to begin operation when au- 
thority therefor is obtained. 

Lakeland is a city of approximately 
1,509 population, and is the county seat 
of Lanier county. It is represented to be 
a thriving business community. It has 
no rail outlet except the line under con- 
sideration, which connects at Nayloy, its 
southern terminus, with the Atlantic 
Coast Line. 

The continued operation of the rail- 
road is claimed to be vital to the exisi- 
ence of Lakeland. To insure the success 
of the project all shippers and receivers 
of freight have obligated themselves io 
use the line, and a new ordinance of 
the city will make it expensive for 
trucks to handle freight in competition 
with the railroad. 

The applicant estimates its prospec- 
tive traffic at 10,060 tons a year. Gross 
revenues are estimated at $16,000. Op- 
erating expenses, taxes, equipment 
rentals, interest, and other charges are 
expected to' total $11,000, leaving a net 
income of $5,000. 

It is anticipated that the gross yearly 
revenue will increase 10 per cent for the 
first five years, due to the development 
of the country, and the fact that all 
freight will move over the railroad. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the operation 
by the applicant of the line of railroad 
in Lanier and Lowndes counties, Ga., de- 
scribed in the application. As the re- 
quest for permission to retain excess 
earnings does not come within the pro- 
visions of paragraph (18) of section 
15a of the act, such requests must be 
dismissed. 

An appropriate certificate and order 
will be issued. 


Irregularity in Periods 


Of Railway Work Declines 


The Interstate Commerce Commission 
made public January 20, its annual 
statistical analysis of carriers’ monthly 
hours of service reports, covering all 
railroads which, in the year ended June 
30, 1927, reported instances in which 
employes were on duty for periods other 
than those provided by the Federal 
hours of service act. 

The total number of such instances 
for the year was 32,265, according to 
the Commission’s summary, as compared 
with 42,200 in 1926, 37,497 in 1925, 48,- 
222 in 1924 and 65,413 in 1923. 


Tennessee Road Asks 
To Acquire New Line 


The Tennessee & North Carolina Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to ac- 
quire and operate a line from Andrews 
to Hayesville. N. C.. 24.84 miles, for- 
merly operated by the Carolina & Geor- 
gia Railroad, proposing to finance the 
purchase by the issue of $117,000 of its 


and the location of /a distributing sta- 
tion for the Gulf Refining Company. It 
is also stated that coal traffic is being 
developed, that efforts are being made 
to establish factories along the railroad, 
and that there are other undertakings 
and projects which should result in in- 
creased traffic and revenue. While the 
applicant has not furnished an estimate 
of its future earnings, it appears to have 
reasonable prospects of earning suf- 
ficient income to pay the interest on the 
proposed bonds. ° 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for lawful objects within its corpo- 
rate purpose, and compatible with the 
public interest, which are necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not irnpair its ability to per- 
form that service, and (b) is reason- 
ably necessary and appropriate for such 
purposes, 

An appropriate order will be entered. 
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THE UNITED STATES DAILY: 


Reparations 


Funeral Expenditure | Priority of Reparations Over Payments 
On Loans Has Been Sustained in Germany 


In Excess of Limit 
Not to Be Deducted 


Employer Also Required to 
Pay Penalty for Failure 
to Remunerate Widow 
as Ordered. 


Decisions affecting the payment of 
compensation by insurance carriers to 
employes killed in the course of mari- 
time employment, and of insurance car- 
riers voluntarily paying in excess of 
$200 on account of funeral expenses of 
such employes, as defined in the Long- 
shoremen’s and harbor workers’ Compen- 
sation Commission. 

In the decisions, made public Janu- 
ary 20, the Commission states that the 
insurance carries failing to pay com- 
pensation in death cases within 10 days 
after it is due, under the terms of an 
order awarding compensation, “are re- 
quired by section 14 (f) of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act. to pay 20 per centum 
thereof in addition to the compensation.” 


Excess Not Deductible. 

Relative to funeral expenses, the de- 
cision states that insurance carriers vol- 
untarily paying in excess of $200 on 
account of funeral expenses “may not 
recover the excess by withholding the 
amount from the compensation awarded, 
under Section 9 of the Longshoremen’s 
and Harbor Workers’ Compensation Act, 
to dependents of such deceased em- 
ploye.” 

The full texts of the decisions follows: 

No. 25.—Insurance carriers voluntarily 
paying in excess of $200 on account of 
funeral expenses of an employe killed in 
the course of maritime employment may 
not recover the excess by withholding 
the amount from the compensation 
awarded, under section 9 of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act, to dependents of such de- 
ceased employe. 

Insurance carriers failing to pay com- 
pensation in death cases, within 10 days 
after it is due under the terms of an 
order awarding compensation, are re- 
quired by section 14 (f) of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act to pay 20 per centum 
thereof in addition to the compensation. 

A question has been submitted to the 
Employes’ Compensation Commission 
concerning the right of an insurance car- 
fier writing insurance under the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act to deduct, from the com- 
pensation payments due under an award 
to the surviving wife of an employe 
killed in the course of employment, the 
$125 paid by the insurance carrier as 
funeral expenses in excess of the max- 
jmum of $200 for which the carrier is 
liable. 








Law Is Cited. 

Section 9 of the Longshoremen’s and 
Harbor Workers’ Compensation Act con- 
tains the following provision: 

“Sec. 9. If the injury causes death, 
the compensation shall be known as a 
death benefit and shall be payable in the 
amount and to or for the benefit of the 
persons following: 

“(a) Reasonable funeral expenses not 
exceeding $200.” 

It appears that the employe died July 
1, 1927, as the result of an injury in- 
curred that day while he was employed 
as a longshoreman stowing cargo on 
board a ship upon the navigable waters 
of the United States, and that the in- 


surance carrier arranged for the funeral” 


and the shipment of the body to another 
city at a total cost of $325. ; It also took 
from the widow of the deceased employe 
a general release apparently in con- 
sideration of its payment of the funeral 
expenses. 

The deputy commissioner learned from 
the report of the employer of. the death 
of the employe and assumed jurisdiction 
of the case pursuant to the Longshore- 
men’s Act, there being no doubt that the 
case came within the law. He issued a 
compensation order December 5, 1927, 
awarding to the widow $4.20 a week 
from July 1, 1927, with no deduction 
allowed for excess funeral expenses. 

The deputy commissioner on December 
7, in reply to its request, advised the car- 
rier that the deduction could not be 
made. Thereupon the carrier, on Decem- 
ber 23, asked for a formal ruling on its 
request to be allowed credit for the 
amount of $125 and permission. to de- 
duct that amount from the compensation 
to be paid to the widow. 

$200 Is Legal Requirement. 

The employer is required to pay the 
funeral expenses up to $200 and in addi- 
tion to pay the benefits fixed by law to 
the surviving wife and children or other 
dependents and with no deduction on 
account of funeral expenses, although 
such expenses up to $200 come within 
the limit of $7,500 as the total compen- 
sation to be paid under the Act. 

The employer or insurance carrier is 
not called upon to pay more than $200 
for funeral expenses, nor does the law 
permit him to pay more and charge the 
excess against payments due the bene- 
ficiaries, 

It is clear that the widow made no re- 
quest for extra expenditures for the 
funeral. with the intention of having 
them “deducted from the compensation 
due her, since shé appears to have had 
no knowledge of her legal rights when 
she signed’a general release; and it is 
possible that the insurance carrier was 
not well acquainted with its obligations 
under the law when it procured the re- 
lease from the widow. 


| 
| 








States Advised Credits Advanced to Them Are Subordi- 
nate to Obligations to Powers. 





The priority of reparation payments 
over the service of external loans has 
been maintained in Germany, according 
to the report for 1927 of the Agent Gen- 
eral for Reparation Payments, S. Parker 
Gilbert. The report has been received 
by the Department of the Treasury. 

Publication of sections of Mr. Gilbert’s 
report was begun in The United States 
Daily on December 30 and has been con- 
tinued on successive days since. 

The text of the sections of the report 
dealing with credit conditions, currency, 
and foreign exchange continues as fol- 
lows: 

4. Relations to Reparation Payments. 
The position of the Transfer Committee 
and of the Agent General for Reparation 
Payments has been entirely clear at all 
times. It may be worth restating in 
order to avoid any possibility of misun- 
derstanding. 

The German Extcrnal Loan, 1924, is 
in a class by itself. This loan was issued 
pursuant to the terms of the Experts’ 
Plan and the London Agreements, and 
the funds for the service of the loan are 
provided out of the Annuities payable 
by Germany under the Plan. The Repa- 
ration Commission, by its, decisions of 
October 13, 1924, made the service of 
this loan a first charge on all receipts 
under the Plan, a first charge by way 
of collateral security on the controlled 
revenues, and a first charge on any other 
assets or revenues of Germany to which 
the powers of the Commission extend 
under the Treaty of Versailles. The 
German Government in addition recog- 
nized the service of the loan as a direct 
and unconditional obligation of the Reich, 
chargeable on all its assets and revenues. 

The Transfer Committee, on October 
31, 1924, took appropriate action for en- 
suring the service of the loan, recogniz- 
ing its priority and giving it an abso- 
lute right of remittance irrespective of 
the effect of the exchange. The German 
Government for the German Railways, 
the Trustee for the German Railway 
Bonds, and the Trustee for the German 
Industrial Debentures, all took note of 
the action of the Reparation Commission 
and the Transfer Committee and gave 
assurance of their cooperation to the 
same end. 


No Other External Loans 
Were Obtained by Reich 


There have been no other external 
loans of ‘the Reich since the German 
External Loan, 1924, so that no question 
has arisen in the meantime as to any 
loan of the Reich. But there have been 
numerous external loans of the German 
Federal States within the past three 
years. As to these loans of the States, 
it has already been pointed out, in the 
Report of November 30, 1926, that, “The 
provisions of Article 248 of the Treaty 
of Versailles, which affect foreign loans 
of the States as well as those of the 
Reich, appear to have exercised less re- 
straining ‘influence than their terms 
would presuppose. The Treaty says: 

“‘Subject to such exceptions as the 
Reparation Commission may approve, a 
first charge upon all the assets and reve- 
nues of the German Empire and its con- 
stitutent States shall be the cost of re- 
paration and all other costs arising under 
the present Treaty for any treaties or 
agreements supplementary thereto, or 
under arrangements concluded between 
between Germany and the Allied and As- 
sociated Powers during the Armistice or 
its extensions.’ ” 

Up to the end of 1926 10 loans of 
States had betn sold in foreign markets, 
including four loans of German cities 
which have the standing of States. In 
none of these cases was any application 
made to the Reparation Commission for 
an exception under the treaty provisions, 
and no such application has been made 
in connection with any of the five loans 
placed in 1927. In only one case, that 
of the Prussian loan of September, 1926, 
has the German Government brought a 
loan formally to the attention of the 
Reparation Commission or the Transfer 
Committee, and then on the ground that 
it was complying with assurances, given 
the year before, that it would notify the 
Transfer Committee simultaneously with 
the Reparation Commission of any im- 
pending foreign payments. The Agent 
General for Reparation Payments in re- 
lying to this notification under date of 
September 20, 1926, called attention to 
the fact that the loan prospectus made 
only a partial quotation of Article 248 
of the Treaty, and said: 

“In response to their informal in- 
quiries, which were first made some 
months ago, I have consistently advised 
both the Finance Ministry of the Reich 
and the issuing bankers that in the ab- 
sence of an express exception by the 
Reparation Commission an external loan 
of the State of Prussia must be regarded 
as ranking secondary to the payment 
of reparations under the Treaty of Ver- 
sailles, as well as under the Experts’ 
Plan. TI have stated, further, that the 
procedure to be followed, in case such 
an exception were desired, has already 
been indicated by the procedure actually 
followed in connection with the German 
External Loan, 1924. To that loan the 
Reparation Commission granted a_pri- 
ority over the payment of reparations, 


and the Transfer Committee, by appro- | 


priate resolution, recognized that prior- 
ity as against the transfer of reparation 
payments. Neither the Government of 
the Reich, nor the Prussian Government, 
nor the issuing bankers, so far as the 
Transfer Committee is advised, have 
made any application for an exception to 
Article 248 in connection with the ex- 
ternal loan of the State of Prussia, and 


The present case does not present | tWe Transfer Committee understands, 
equities which call for any action on the | therefore, that the secondary character 
| of the Prussian loan is recognized.” 


part of the deputy commissioner to se- 
cure reimbursement to the insurance car- 
rier for its voluntary payment of funeral 
expenses in an amount in excess of its 
liability,’ nor does there appear to be 


any obligation on the part of the widow upon a statement which appeared in the 


to aid the insurance carrier from the 
weekly compensation of $4.20 to which 
she is entitled under the Longshoremen’s 
Act. 


Penalty for Delay. 


At the time the compensation order 
was issued, December 5, 1927, there was 
due compensation for 22 weeks at $4.20 
a week, amounting to $92.04. By law 
this order became final in 30 days unless 
within that time suit be filed in court. 

As the amount was not paid within 10 
days and has not yet been paid, there 
shouldo be added 20 per centum thereof 
and immediate payment made to the 
beneficiary of $110.88 to cover the lia- 
bility of the insurance carrier for the 
first 22 weeks. 


| 
| 


4s 


Commission Rejected 
Position of Prussia 


In the same letter, in commenting 
prospectus over the name of the Prus- 
sian Finance Minister to the effect that, 
“Neither German law nor any interna- 
tional engagements assumed by the Ger- 
man Government involve any _ restric- 
tions upon the acquisition by the Free 
State of Prussia of the foreign exchange 
requisite to meet the external obligations 
to be evidenced. by these bonds,” the 
Agent General said: 

“The Transfer Committee finds itself 





section 14(f) of the Longshoremen’s and 
Harbor Workers’ Compensation Act, 20 
per centum should be added to any fu- 
ture payments that are not made 10 days 
after they are due. ¢ 

Opinion approved by the Commission, 


In accordance with the provisions of | January 17, 1928, 





unable to accept this statement, and feels 
that in the absence of an express ex- 
ception under Article 248 of the Treaty 
of Versailles this statement can not prop- 
erty be made, when any loan of the 
Reich or any of the Federal States is 
concerned, unless qualified by reference 
to the priority of reparation payments 
and transfers. In view of the secondary 
character of the external loan of the 
State of Prussia, as regards both repara- 
tion payments and reparation transfers, 
and in view also of the relatively large 
share of the annual budget of the State 
of Prussia which is financed by transfers 
of revenue from the German Reich, the 
Transfer Committee considers that the 
service of the Prussian external loan 
must necessarily be regarded as second- 
ary to the obligations in respect to the 
transfer of reparation payments which 
the German Government has assumed by 
virtue of the Experts’ Plan and the Lon- 
don Agreements.” 

Wherever the question has arisen, in 
other words, the Transfer Committee and 
the Agent General for Reparation Pay- 
ments have made full reservations of 
the legal rights of the creditor Powers 
under the Treaty of Versailles and the 
Experts’ Plan. This, indeed, was their 
manifest duty. 

The Plan did not give to the Transfer | 
Committee or the Agent General for | 
Reparation Payments any power to su- | 
pervise or control of foreign loans of 
the German Reich, the States or the 
communes, or of German companies or | 
other undertakings, and except in the | 
case of the German External Loan, 1924, | 
the funds for the service of these loans, 
whenever issued, do not pass through the | 
hands of the Transfer Committee or the | 
Agent General. With the one exception, 
therefore, of the German External Loan, 
1924, the Transfer Committee and the 
Agent General for Reparation Payments 
have always stated, in answer to in- 
quirjes, that they were not in a position | 
to give any assurances whatever as to 

| 





the service of any of these loans that 
might be floated abroad. 


The general powers of the Transfer | 
Committee and the Agent General with 
respect to the transfer of reparation pay- 
ments and the German exchange are 
matters of public record, in the Treaty 
and the Plan. In substance, therefore, | 
the position is that bankers and in- 
vestors have been left free to make up 
their own minds as to the investment 
merits of foreign loans issued by German 
public authorities or private undertak- 
ings, in much the same manner as would 
be done with any other investments. 


Loans Have Been Phase 
Of World System of Credit 


5. General Observations. In its broad- 
est sense, German foreign borrowing has 
been and continues to be a phase in the 
redistribution of credit throughout the 
world. As long as confidence exists be- 
tween lender and borrower, and as long | 
as natural forces continue to have free 
play, the international flow of funds 
tends to equalize differences in the credit 
supply from one country to another. 
Since the war these differences have been 
extraordinarily wide; in certain coun- 
tries, as, for example, in the United 
States, the supply of credit on the whole 
has been ample, whereas in other coun- 
tries, as, for example, in Germany, the 
supply of credit has been deficient. Un- 
der such conditions, particularly as con- 
fidence in the goodness of loans to Ger- | 

| 





many has remained high, it was to be 
assumed that Germany should become a 
large borrower from the United States 
and from European countries having 
funds to lend. 

Prevailing interest rates furnish a fair | 
measure of the supply of available 
credit, and if in one country they are 
far out of line with the rates in another, 
they provide the stimulus for one coun- 
try to lend and the other to borrow. In | 
recent years the international movement 
of funds which follows disparity in in- | 
terest rates has exerted a = 

{ 


influence over the German foreign ex- 
change, and has been of far greater im- 
portance in that respect than the fluctua- 
tions in the volume of Germany’s ex- 
ports and imports of goods. 


Generally speaking, the value of the 
dollar in terms of reichsmarks has risen 
whenever the private discount rate in 
Berlin has declined toward the bill rate 
in New York; and, on the other hand, 
the value of the dollar in terms of reichs- 
marks has fallen whenever the private 
discount rate in Berlin has risen far | 
above the bill rate in New York. Though 
these interest rates are not strictly com- 
parable, they relate to highly liquid paper 
demanding favored rates in both markets, 
and in each case their variations are 
fairly symptomatic of market tonditions 
as 2 whole. 

.As the foreign exchange rate itself in- 
dicates, this disparity of interest rates 
has exerted a powerful influence in 
drawing foreign funds to the German 
market. The import of credit is tempo- 
rarily the equivalent of an import of gold, 
upon which a further structure of do- 
mestic credit is erected. In fact, one of 


the deceptive aspects of the import of 
credit is that it provides the lawful basis 
upon which further internal credit ex- 
pansion can be carried out. In a country 
adhering to the gold standard, domes- 
tic credit expasion based upon 
domestic resources comes to a natural 
end when the limit of the note-issuing 
power is reached. But foreign credit is 
capable of constantly enlarging the basis 
of domestic credit, and the limit is not 
reached until the foreigner declines to 
lend or the borrower declines to take. 

_ The management of foreign credit, in 
its volume and in the rate at which it 
flows in, is a matter of first importance, 
surpassing even the management of 
Reichsbank credit in the effects it may 
have on German economy. Throughout 
the period since the Experts’ Plan went 
into effect, German bororwers have had 
constant access to foreign credit in one 
form or another and have been able to 
exempt,themselves in large degrees from 
such measures of credti control as the 
Reichsbank administration thought it 
timely to undertake. A high discount 
rate at the Reichsbank, aimed at the re- 
striction of credit expansion, has usually 
furnished all the greater attraction to 
foreign funds and to this extent has de- 
feated itself. A low discount rate, such 
as that during the first five months of 
1927, resulted at the outset in a with- 
drawal of funds from Germany but it 
also stimulated the use of Reichsbank 
credit; as soon as the bulk of existing 
paper eligible for rediscount at the 
Reichsbank had passed into its portfolio, | 


| Yet the management of foreign credit, 
| which since stabilization has exercised 
| an influence on German economy cer- 





Insurance 





| Foreign Exchange | 


New York, January 21—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign curreney for the 
purpose of assessment and colleetion of 
duties upon merchandise imported into ‘.e 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the “few York market at noon today for 





cable transfers payable in the foreign cur- 


rencies are shown below: 


Country 
Europe. 
Austria (schilling) ............. 140926 
Belgium (belga) .............. .139350 
Wapeaee CF ccuesssecccecive .007236 
Czechoslcvakia (krone) ...... .029626 
*ynmark (krone) .........% +0. -267708 
England (pound sterling) ...... 4.874181 
finland (markka) ..........6.. -025191 
PYANGS (CEPBRE) sic ccvecsecccvs -039299 
Germany (reichsmark) ........ .238248 
Greece (drachma) ..........04. 013255 | 
Holland (guilder) .........0.. -403491 
Hungary (pengo) ........s.00. .174694 
EtQIY ATA) occa vcsecese Seceeve -052884 
Norway (krone) ......cce.scees -266102 
SulGTG CIOS). pr cvccccnccccace 112405 
Portugal (escudo) ..........45. .049250 
Rumania (leu) .......eseeeees -006165 
Bpaint (POSER)... csvccccccssese 171354 | 
Sweden (kromia) ......ceeseeeee 268325 
Switzerland (franc) ...... cow ene -192590 
Yugoslivia (dinar) ..........46 017619 
| Asia: 
China (Chefoo tael) ........... 659583 
China (Hanko tael) .... 647916 
China (Shanghai tael) .133571 
China (Tientsin tael) ......... -669166 
‘hina (Hong Kong dollar).,.. 501785 
China (Mexican dollar) ........ -454500 | 
Shina (Tientsia or Peivang dol) 450833 | 
China (Yuan dollar) .......... -447500 | 
ISGID (EGREO). 2c cgcricrsvcicens -367120 
SOPOT CHEB). 5. cece sorceress -467325 
Singapore (S. S.) (dollar). -567291 
North America: 
OONOGE (CGGUEE) 2.650086 cs cade -998003 
CODA (POKO)...ccccccccccncccese -999125 
MORIGD CONG) .jazracess 488333 
Newfoundland ‘dollar) ........ -995593 
S. .-h America: 
Argentina (peso) (gold) ...... -971265 
POVGETL COMTIEOIS) co cac cde cecwese .120018 
MUG, COBRO) 656.105. 0s tpye seme + | Jee: ft 
VIVOTHAY (HOBO) <caccccovse cps 1.026200 
Colombia (peso) ......... -981000 


foreign funds flowed in again in re- 
sponse to rising interets rates, and car- 
ried the expansion still further. 

The Bank law and banking practice 
surround the use of Reichsbank credit 
with many restrictions and safeguards. 


tainly equal to that of Reichsbank credit, 
has been subject to rules, in so far as 
they apply at all, which have almost 
completely overlooked the broad bearing 


| of foreign loans on currency and credit 


in general. 


Foreign Borrowing 


| Is Not Regulated 


The Beratungsstelle, the work of which 
has already been described, appears to 
have engaged itself principally with 
the nominal productivity of State and 
communal loans. Certainly a loan 
should be productive, but under the con- 
ditions which have prevailed the ques- 
tion of productivity is distinctly second- 
ary to the effects which borrowing is 
bound to have on the economy as a whole. 
Nor does the argument that “the amount 
of foreign indebtedness is not disturbing 
in view of the magnitude of the values 
given as security” have any bearing on 


| the fundamental question as to whether 


foreign money. has been entering Ger- 
many in an amount and at a speed 
leading to undue expansion. 

The answering memorandum of the 
Finance Minister, dated November 5, 
1927, while. it referred to numerous ob- 
stacles in the way of setting up a direct 
control over the finances of the States 
and communes, said that the Govern- 
ment of the Reich “recognizes it to be 
its duty to bring this difficult problem 
to an early solution which will take into 
account the well-balanced reconstruction 
and entire interests of Germany. 

Ever since the early part of 1927, dat- 
ing approximately from the use of the 
internal loan of the Reich, the domestic 
market has shown a much reduced ca- 
pacity to absorb new capital issues; in- 
dustry and commerce have had to rely 
mainly on foreign loans or upon bank 
credit to supply the funds which their ris- 
ing activity required. In consequence, a 
very large increase has taken place in 
bank credit, which has been reflected in 
increased demands upon the Reichbank 
and in higher rates for money. While 
internal savings have made some further 
progress, the monthly increases reported 
recently by the savings offices have been 
running somewhat smaller than last 
year, as is not unusual in times of grow- 
ing economie activity. 

Rediscount Rates 
Create Problem 

1> Reichsbank Policy. The central 
problem of Reichsbank policy has been 
to re-establish contact between its dis- 
count rate and the money market. The 
inflow of foreign funds, for reasons al- 
ready explained, has often displaced 
the Reichsbank from its normal posi- 
tion as the elastic medium between credit 
supply and credit demand, and has fre- 
quently contributed toward making its 
rate ineffective. For at least a year and 
a half, except for a period of about six 
weeks at the beginning of 1927, the 
Reichsbank rate has been out of touch 


with the market; and only recently, that | 


is, since about the middle of October, 
have indications developed that contact 
has again been tentatively established. 

(a) The money markets. It will be re- 
called that in the summer and autumn 
of 1926 money rates in Germany were 
low, whereas during the entire period the 
Reichsbank discount rate rerhained at 6 
per cent. On January 11, 1927, the 
Reichsbank reduced its rate to 5 per cent, 
thereby recognizing existing market con- 
ditions and bringing itself more nearly 
into relation with them. As was de- 
scribed at length in the previous Report, 
this action had the result of stimulating 


the flow of funds away from Germany | 


and ultimately of increasing with great 
rapidity the demands for Reichsbank 
credit. 

Within six weeks or thereabouts from 
the time the Reichsbank rate was. re- 
duced, domestic money rates were again 
rising and were again attracting foreign 
funds, in this case almost exclusively 
at short term, to the German market. 
The Reichsbank, however, cid not raise 
its discount rate to. 6 per cent until 
June 10, 1927, mainly on the ground that 
if it had acted sooner the inflow of for- 
eign funds would have been all the 
greater. In the interval the Reichsbank 
rate was the lowest representative 
money rate in Germany. 

At the beginning of the summer, the 
Reichsbank found itself with a large 
portfolio of domestic bills which the 
higher discount rate did not reduce but 
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Comparative analysis of receipts and expenditures at the close 
of business of January 19, as made public January 21. 


| 
| 
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Corresponding | 
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Corresponding 
RECEIPTS This Month Period Fiscal Year 1928 Period 
Last Year Fiscal Year 1927 
Customs . .. .eeesseeseveee $25,353,161.98 $25,821,130.10  $330,617,048.63  $344,638,987. 
Income tax ........66+ eeee 23,847,519.67 19,658,587.67 1,047,770,198.79 1,066,499,54 | 
Misc. internal revenue.... 33,685,971.58 35,602,586.54 344,880,119.02 870,058,933 | 


Foreign obligations— 





















































“ODAY'S 
PAGE 


3301) 





Estimate of Budget 
For Rumania Shows 
Increase for 1928 


Appreciation and Stability of 
Lei Brings Reduction in 
Appropriation Made for 
Public Debt. 


Balancing of the Rumanian State 
budget for 1928 at approximately $237,- 
700,000 is reported ir. a statement just 
issued by the Division of Regional In- 
formation of the Department of Com- 


| merce. The full text follows: 


_ The Rumanian State budget for 1928 
is balanced at 38,350,000,000 lei, equival- 
ent to $237,700,000 at the present rate of 
exchange of the lei of about $,06. This 
represents an increase of $40,000,000, or 
more than 20 per cent, over the budget 
of 1927 as passed by Parliament in De- 
cember, 1926, and of $22,000,000, or more 
than 10 per cent, over the actual appro- 
priations for the past year. ; 

As in the past year, the State budget 
does not include the separate budget of 
the State Railroads, and of the Posts 
and Telegraphs. 


Increase in Revenues. 

The increase in the estimated reve- 
nues for 1928 are based on the actual re- 
eceipts for the first 11 months of 1927 
and the anticipated further collection 


| before the closing of the Treasury’s bud- 


getary accounts for M27. The largest in- 


} crease (2,050,000,000 lei, or more than 


| 43 per cent) 


is anticipated to accrue 


| from import duties, which, as a result 















Principal soo ccsccscvccses 386,686.80 27,000,546.81 
Interest .. 0.0 ccsscce eee 33,914.46 1 80,996,449.42 3 
R. R. securities .......++-- 1,222,190.85 27 87,740,043.00 80 | 
See OREN: oie aFh sees ‘ 186,784.14 135 ’ 4,124,610.48 7 
Trust fund receipts ....... 3,282,054.90 4,741,768.038 36,137,856.37 | 
Proceeds sale of surplus | 
PPOPETTY 2 oso rsvcrconee 1,127,604.58 959,222.75 4,211,329.23 
Panama Canal tolls, etc... 1,079,667.91 1,388,536.58 15,823,366.15 5 | 
Receipts credited direct to - { 
appropriation ........+. 852,262.34 2,813,293.41 5,367,087.38 
Other miscellaneous ...... 18,278,129.53  11,230,695.62 109,606,46 
| Total ordinary .,...0+.0. $104,285,898.83 $104,648,683.04 $2,094,225,071.22 $2,136,168,140.44 
Excess of receipts .....000 «= seees sae ry a4 canenw he 73,810,980.01 
Excess of expenditures.... 177,757,589.41 144,468,957.52 112,248,218.12 ol 
EXPENDITURES | 
General expenditures ..... $116,430,717.08 $112,959,273.95 $1,081,835,030.56 | 
Interest on public debt?... 31,063,437.08 20,205,868,32 393,171,869.30 | 
Refund customs .......++. 995,981.32 835,088.75 11,975,037.14 | 
Internal revenue ......... 11,494,830.07 492,645.31 $0,842,310.00 | 
Postal deficiency ........- 5,000,000.00 ‘ 18,000,000.00 
|} Panama Canal ........++ 296,448.18 349,700.71 5,730,682.3 
Op. in Special Accounts: 
Railroads . oo cc versscsecs 35,900.82 71,027.98 829,841.50 
War Finance Corporation. $245,156.48 *§ 801,253.86 *2,618,; 
| Shipping Board ........ 1,271,790.74 2,680,567.42 19,168,68 
| Alien property funds...... ¥#216,296.55 29,941.88 604,335.38 
| Adj, service cert. fund.... £112,298,986.03 115,827,488.35 $111,946,294.30 
| Civil-Service ret. fund.... #289 571.95 #274,476.28 *213,811.78 
| Investment of trust funds: ; saa ee oie a | 
| Gvt. Life Insurance ......  3,182,691.16 8,600,761.95 BO¥e 
| D. C. Teachers’ Retirement 26,748.51 49,424.54 
Foreign Serv. Retirement *1,000.00 sete oI 
General R. R. Contingent 72,615.28 1,091,581.04 
| Total ordinary ... », $281,425,121,19 $249,117,540.56 $1,757,524,4 695,077,900.43 
| Sinking oo a vcwex . peeves . 354,660,600.00 273,310,500.00 
Purchases and retirements ; ee na 
| from foreign repaymentS — -.eeeesee  weererers 1,048,800.00 995,000.00 
| Received from foreign gov- 
| ernments under debt set- 99° === an0.00 59 _950.000.00 
| tlements ......... os tee ee eee = =— wees Haye ET an 92,900,000, 
Received for estate taxeS.. ws eeeeeee teens 1,500. 
| Purchases and retirements 
| from franchise tax re- | 
| ceipts (Federal reserve 
and Federal intermediate 18:987.45 618,867.05 | 
TY de cs . . . ) yuu. y UVLO, Ve . | 
wiodeeren ga Gas! _.Shceheuae 0, “enema yes 44,600.00 23,760.00 
ORES 5 ca ee aus rare 14E4 ee $618,367.05 $ $148,948,867.05 $367 
J ———— -_—— | 
‘Total expenditures ..... $282,048,488.24 $249,117,640.56 $2,206,4738,289.84 $2,062,357,160.43 


Receipts and expenditures for June 


spectively. 
* Excess of credits (deduct). 
¢1n accordance with establis 
able January 1, 1928, and $11,400,000 o 


that date, were invested in adjusted service 
bearing interest at the rate of 4 per cent per annum. 


amount, 


= CO _Cocr 


autumn further increases in 
rates put additional pressure on the 
Reichsbank, and on September 30 the 
Reichsbank’s loans and discounts, to- 








‘circulation, stood at the highest point 


The situation which the increase in 
yates thus recognized dated back to the 


eset cerpeetnansemcanstespmeecmstsasiath aerate as 


previous spring, when the Reichsbank | 


lost control of the market. Whether the 
7 per cent discount rate, which still re- 
mains in force, will prove in the long 
run sufficient to re-establish control, can- 
not be foretold. Up_to the present, 
neither the Reichsbank’s portfolio nor 
the total currency in circulation has risen 
to the level of last September, but in 
part at least these moderations are 
characteristic of the season. Money 
rates have also fallen slightly in the 
market; but the standard borrowing rate 
at the principal banks, which varies ac- 
| cording to changes in the Reichsbank 
rate, still stands at 10 per cent. 


Decline in Reserves 


Partly Recovered 


(b) Reserves. In the five months ended 
May 31, 1927, the Reichsbank’s stock of 
gold and devisen decreased about 1,000 
million reichsmarks, of which about 450 
millions had been reported as part of 
the reserve against bank notes. This de- 
crease has been only partially replaced. 
On November 30, 1927, the total reported 
reserves of gold and devisen stood at 
2,139 millions, an increase since May of 
about 250 millions. In addition, the 
Reichsbank’s stock of devisen not in- 
cluded among the reserves has risen by 
an unstated amount. Altogether, it ap- 
pears that the increase since May has 
been somewhat less than half the de- 
crease during the preceding five months. 

The slow increase in the reserves dur- 
ing a,period when foreign funds were 


special comment. It has already been 
observed in the section dealing with for- 
eign exchange that the Reichsbank as 
a matter of principle declined to buy 
the proceeds of loans placed abroad by 
the States and communes, and confined 
itself to buying such odd amounts of 


exchange as represented the day’s excess | 


in the market. This policy had much 
| to do with the abrupt rise in the inter- 
| national value of the reichsmark which 
took place in July and again in October. 
The policy does not appear to have 
| had any effect in deterring the States 
| and communes from borrowing abroad, 
| notwithstanding the fact that it may 
have reduced appreciably the reichsmark 
proceeds of the loans. On the other 
| hand, the refusal of the Reichsbank to 
buy these foreign funds even at a favor- 
able price can hardly have failed to 
stimulate the import of goods. An effect 
| perhaps even more important and bear- 
| ing on the position of the Reichsbank 
itself, was that it accounted in some de- 
| gree for the expansion of the Reichs- 
bank’s portfolio of domestic bills. 
This arose from the fact that bor- 
| rowers who desired to use the proceeds 
| of their foreign loans in reichsmarks— 
| and the States and communes belonged 
| peculiarly to this category—were ob- 
| 
! 
| 


liged to sell the proceeds in the market, 
which in turn had to look to the Reichs- 
bank for the additional currency required, 
using domestic bills for the purpose 
when necessary. In the autumn the 
Reichsbank modified its policy to the 
extent of purchasing the proceeds of a 
loan issued for agricultural purposes, 
and saw to it that the domestic port- 
folia was relieved correspondingly. 

2. The Administration of the Public 
Funds. - The administration of the pub- 
lic and quasi-public funds has placed 
serious obstacles in the way of a con- 
sistent Reichsbank policy and has fre- 
quently proved a disturbing element in 
credit conditions as a whole. The suc- 
cessive phases of the problem have been 
discussed at length in previous Reports. 

The amount of idle treasury funds 


at the disposal of the Reich, the States, | 


and communes is now much reduced, 
and their practical influence over the 
money markets has diminished corre- 
spondingly. In so far as the public au- 
thorities in charge of administrative 
| funds are concerned, the main point 


only temporarily kept in check, By carly i of difference between their financial pol- 


interest | 


reaching the Treasury in July are included. 

+ The figures for the month include $71,6 
$802,898.36 accrued discount on war-savings cer 
corresponding periods last year the figures include 


hed procedure the appropriation of $112,000,000 avail- 
f the interest on investments in the fund due on 





gether with the amount of currency in | 


since stabilization. The Reichsbank ac- | 
cordingly on October 4 raised its discount | 
rate from 6 to 7 per cent and its rate , 
on collateral loans from 7 to 8 per cent. | 





flowing freely toward Germany calls for | 


| 





95.80 and for the fiscal year 1928 to date 
tificates of matured series, and for the 
$133,973,94 and $1,479,314.96, re- 


obligations aggregating $123,400,000 face 


icy and tho credit policy of the Reichs- 
bank has iargely shifted from a question 
of managing idle balances to a question 
of the use of credit. This latter aspect | 
of public financial practice has already 
been discussed in preceding sections of 
this Report. 


Reichsbank Cooperates 


With Government 


The German Government, in replying | 
to those passages of the Memorandum | 
of October 20, 1927, which dealt with | 
the question of public funds and other | 
matters of divergent policy, made the 
following statement: 

“The objections made against a credit 
policy of the public authorities having 
a credit policy distinct from the credit | 
policy of the Reichsbank may be dis- 
posed of by the statement that, in nego- 
tiations between the Reichsbank and 
the authorities in question, an agree- 
ment has now been reached which pro- 
vides for common leadership in relation 
to the money market and covers im- 
portant fields of investment of public 
funds. In those cases where agreement 
has not yet been reached, endeavors | 
are being continued. The Government | 
of the Reich, too, is of the opinion that 
any thwarting by other administrations 
of the currency and credit policy fol- 
lowed by the Reichsbank must be 
avoided in the interests of the uniform- | 
ity and effectiveness of Reichsbank pol- | 
icy. As it has done hitherto, the Gov- 
ernment of the Reich will meet together 
with the Reichsbank at the briefest pos- 
sible intervals with a view to keeping 
the monetary and credit policy in. har- 
mony with internal and external policy | 
in general.” 

This general declaration of policy is | 
of the highest importance. No informa- | 
tion, is available as to the nature and | 
extent of the cooperation with the | 
Reichsbank which may already have 
been arranged, but it is to be hoped that 
the Government’s declaration will have 
a determining influence on the develop- | 
ment of public funds administration in | 
the future. 

(a) The Reich loan, 1927. It will be | 
recalled that the issue last February of 
a long-term internal loan of the Reich in 
the nominal amount of 500,000,000 
reichsmarks revived for the time being 
the problem of administering its tempo- | 
rarily idle funds. Under the conditions | 
prevailing since its issue this loan has 
had other consequences as well. While | 
it was nominally sold, its distribution | 
to the private investor proved to be very | 
limited, owing, largely to the low rate of | 
return from the 5 per cent coupon at | 
the offering price of 92. Notwithstand- 
ing efforts to support it, the market price | 

| 














gradually declined below the offering 
price, until by the middle ‘of August 
quotations stood at 85.9. The later stages 
of the decline were in anticipation of the | 
lifting of the restrictions on the trans- | 
ferability of the bonds. These restric- 
tions were applicable to about two-thirds 
of the 300,000,000 sold to the banks and 
the public, and were due to expire on 
August 15. 


Reich Increased Rate 
Of Interest on Loan 


Shortly before this date, the Finance | 
Minister of the Reich took the unusual | 
step of increasing the interest rate to | 
6 per cent, for part of the life of the | 
loan. The new rate was made to apply | 
as from August 1, 1927, and continues in | 
effect until July 31, 1934, the date When | 
the first drawings of bonds are due to | 
take place. The increase calls for the | 
disbursement on the part of the Reich | 
of about 5,000,000 reichsmarks a year in | 
additional interest charges. In the mar- 
ket, the quotation for the bonds rose to | 
87.5, and it has stood at about that point | 
ever since, but apparently further sup- | 
port from time to time has been required. | 

The Finance Ministcr of the Reich has | 
recently announced his intention of is- 
suing no further long-term loans during | 
the remainder of the current year or 
even during the next financial year. This 
declaration should give important relief 
to the long-term market. 

Under the Bank law, it will be recalled, 
the Reich is entitled to borrow at the 
Reichsbank for administrative purposes | 


up to the limit of 100 million reichs- (| 


| of the tariff of April, 1927, have yielded 


for the first 10 months of 1927 20 per 
cent more than for the same period of 
1926. The net increase in proposed eus- 
toms revenues is reduced to 1,300,000,000 
lei, due to a decrease of 750,000,000 lei 
in export tax resulting from the aboli- 
tion or large reductions of export taxes 
from the principal export commodities. ' 
_ The appropriation for public debt serv- 
ice in 1928 is reduced by more than 500,- 
000,000 as a result of the appreciation 
of the exchange value of the lei and its 
de facto stability at the present level. 
of about 160 lei to the dollar, during 
the greater part of the current year. 





Banks Report Decrease 
In Individual Debits 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week 
ending Janvary 18, announced by the 
Board January 21, aggregated $15,2 2,- 
000,000, or 10.6 per cent, below the 
total of $17,102,000,000 reported for 
the preceding week. 

Debits for the week under review 
$1,716,000,000, or 12.7 per cent pe 
those for the week ending January 19, 
1927. New York City reported an in- 
crease of $1,124,000,000, San Francisco 
$10 7,000,000, Chicago $90,000,000, Bos- 
ton $60,000,000, Philadelphia, Cincin- 
nati and Detroit $21,000,000 each, and 
Kansas City $20,000,000. 

Aggregate debits for 141 centers for 
which figures have been published 
weekly since January, 1919, amounted 
to $14,440,591,000, as compared with 
$16,206,293,000 for the preceding week 
and $12,760,079,000 for the week end- 
ing January 19, 1927. 





marks, but. on the understanding that 
the Reich is not to be indebted to the 
Bank at the end of any business year. 
Aside from the short credit facilties 
thereby provided an amendment of the 
Bank law, which became effective on 
July 14, 1926, made treasury bills of the 
Reich eligible for rediscount or purchase 
by the Reichsbank when brought to it 
from the market. 

Up to the present, the Reich has of- 
fered no treasury bills to the market. 
and consequently the authority granted 
by the amendment has never been used. 
The German market is notably defficient 
in this kind of security, which of itself 
would help provide a medium for the ir- 
vestment of public funds arising from 
other branches of the public adminis- 
tration. The development of an adequate 
market for the highest type of short- 


| term obligations is a matter of impor- 


tance, furthermore, to the eredit sitau- 
tion as a whole. 


Special Problems 
Require Attention 


(b) Funds of public and quasi-public 
enterprises. The general changes in re- 
sepect to public funds administration 
have already been noted. The diminu- 
tion of the funds at the disposal of the 
authorities in charge of public and quasi- 
public enterprises should lead, in due 
course, to closer relations with the 
Reichsbank if for no other reason than 


| that the Reichsbank serves as a source 


of credit. Some special problems, how- 
ever, will require attention, as for ex- 
ample, the handling of the funds accu- 
mulating under the new unemployment 
en law. 
e arangement, moreover, be 

the Verkehrs-Kreditbank and the Gold 
Discount Bank for handling a portion 
of the funds of the Railway Company 
which was described in the interim Re- 
port, is still on a temporary basis, ag 
is the Gold Discount Bank itself. The 
present position of the Verkehrs-Kredit- 
bank, in relation to the finances of the 
Railway Company, has already been dis- 
cussed in an earlier chapter of this Re- 
port. There is also the question of the 
Reichs-Kredit-Gesellschaft, which is in- 
directly owned by the Reich and operates 


| as an ordinary banking institution in 
| competition with the private banks. Its 


position has been summarized in pre- 
vious Reports, and apparently remaing 
unchanged. A 
3. Volume of Domestic Credit. 

use has been made during the past 7 
of such credit facilities as the internal 
market afforded, but these facilities have 
varied widely from one branch of the 
credit market to another. For nine~ 
months the market fcr internal capital 
issues has been very narrow, whereas 
the volume of bank credit has continued 
to expand. , 

_ The dislocation between these two sec. 
tions of the credit market, which ap- 


| peared in a fair way to disappear a year 
| ago, reasserted itself when the long-teres 
‘ market was overtaxed in the first quare 


ter of 1927, and has continued ever since, 
The open market for bills has scarcely 
existed except as the Reichsbank, in its 
capacity as commissioner, has. been a 
buyer for the account of certain of the 
public offices. 
Publication of the text of sections® 
of Mr. Gilbert’s report will be con= 
tinued in the issue of January 24. 





Injury to Employe 
Of Stevedore Is Not 
Chargeable to Ship 


Vessel and Owner Blame- 
less; Means at Hand to 
Provide Safety Were 

Not Utilized. 


L. WILLIs, APPELLANT, V. LYKES 
BrotHers STEAMSHIP CoMPANY, INC., 
CLAIMANT OF S. S. “ALMERIA LYKES.” 
No. 5210. Circuit ©€ourT oF APPEALS 
FOR THE FIFTH CIRCUIT. 

At the time of the injury complained 
of in this case the vessel was in charge | 
of a contracting stevedore engaged in 
unloading cargo. The Court held that 
the vessel and owner were not liable 
for an injury to an employe of the inde- 
pendent contractor due to failure of the 
employer or a coemploye to use the 
means at hand to keep safe a place 
where the employe’s work required him 

be. 
OW H. Price for appellant; Mart H. 
Royston (Royston & Razor on the brief) 
for appellee. 
Decree Exonerated Ship. 

Appeal from the District Court for | 
the Southern District of Texas. Before 
Walker, Bryan and Foster, circuit judges. 

Judge Walker delivered the opinion of 
the court. The full text follows: 

The effect of the decree appealed from 
was to hold that a ship and her owner 
were not liable for a personal injury sus- | 
tained by the afpellant while he was | 
acting as an employe of a contracting 
stevedore engaged in unloading cargo | 
from the ship. : 3 ’ 

As appellant was going to his work 
in the morning of the second day of his | 
service in unloading the cargo, when he | 
stepped from the ladder by which he 
descended from the main deck to a be- 
tween deck which was tsed for carrying 
cattle, it was dark there, and he stum- 
bled over one of the footlocks, made 
of plank or concrete slats, placed on the 
floor of the between deck to keep cattle 
from slipping, and fell into an opening 
or hatchway in that floor, which was 
under No. 3 hatch. 

Movable guards made of plank were 
provided for enclosing that hatchway. 
Those guards or gates were attached by 
hinges to the roof or ceiling of the be- 
tween deck so that they could be folded 
back against the roof when not in use 
and let down when it was desired to en- 
close the hatchway and avoid the danger 
of falling into it. There would have 
been sufficient light where appellant 
stepped from the ladder if the cover of 
No. 3 hatch had been removed. 

Hatch Cover Not Removed. 

During the day before, when the un- 
loading of cargo from No. 3 hold was 
completed, the cover of No. 3 hatch then 
being off, appellant passed a number 
of times over the between-deck floor, 
over which he had to go to get to No. 
4 hold, from which cargo was to be re- 
moved during the day of appellant’s iny 
jury. Before appellant and other em- 
ployes of the stevedore started down the 
ladder the cover of No. 4 hatch was re- 
moved, but the cover of No. 3 hatch 
was not removed. ; 

It is to be inferred from the evidence 
that appellant would not have stumbled | 
but for the lack of sufficient light where } 
he left the ladder, due to the failure to 
yemove the cover from No. 3 hatch. If, 
when the between deck was sufficiently 
lighted as a result of that hatch cover 
being removed, there was any possible 
danger to one engaged, as the appellant 
was, from the -between-deck hatchway 
being unguarded, that danger could have 
been avoided by the employe’s use oi 
ordinary care for his own safety, and 
could have been removed by using the 
means at hand of enclosing that hatch- 


way. 


8. 





Ship and Owner Blameless. 

The vessel being at the time in charge 
of a contracting stevedore engaged in 
unloading cargo, the vessel and her 
owner are not liable for injury to an 
employe of the independent contractor 
due to a failure of the employer or a co- 
employe to use the means at hand to 
keep safe a place where the .employe’s , 
work required him to be. The Louisiana, 
74 Fed. 748; The Esperanza de Larinaga, 
948 Fed. 489; The Clara Graham, 163 
Fed. 961. ee: 

We conclude that appeliant’s injury 
was not attributable in whole or in part 
to a fault chargeable against the vessel 
or her owner, and that the decree was 
not erroneous. That decree is affirmed. 

January 16, 1928. 


Supreme Court Denies 
Jurisdiction in Case 


Decision Rendered After Argu- 
ment on Nebraska Procedure 


The jurisdiction of the Supreme Court 
~of the United States v.us invoked, in a 
case argued January 20, on the ground 
that a legislative act promulgated by the 
Supreme Court of Nebraska as a rule 
of “practice and procedure” under au- 
thority of the Nebraska Constitution, 
violates the Fourteenth Amendment to 
the Constitution of the United States 
prohibiting any States from depriving 
any person of his property without due 
process of law. : 

The case is that of Joseph M. Davis 
and Southern Surety Company, Plain- 
tiffs in error, v. Jessup, Adm’x., No. 205, 
in error to the Supreme Court of the 
State of Nebraska. 

The rule promulgated is: “Where a 

laintiff in a personal injury action seeks 

y appropriate interrogatories on the 
ecross-examination to discover whether 
the defendant is indemnified from loss 
by an insurance company, it is error 
for the court to sustain an objection to 
interrogatories which tend to develop 
the fact on that question. * * * and that 
rule is hereby promulgated as a rule | 
of practice for all courts in this juris- | 
diction.” 

Negligence Was Alleged. 

According to the statement of coun- 
sel the ca originally commenced in 
the lower aa. court between the 
administratrix against Joseph M. Davis 
and Jann &. Goldenstein, defendants, 
to recover damages for death of plain- 
tiff’s decedent on account of alleged 
negligence of the defendants. The South- 
ern Surety Company came into the case 
by petition of intervention for the first 
time in the Supreme Court of Nebraska, 
after the decision and opinion of the 
Court had been pronounced, because | 
the rule of practice and procedure com- | 


| appellant’s trade marks, 


| border, 


Radio 


Prior Use 


of Colored Labels Upon Coal 


THE UNITED STATES DAILY: MONDAY, JANUARY 33, 19398 


Is Bar to Privilege of Exclusive Use 


‘ 


Circuit Court of Appeals Affirms Ruling Restricting Ap- 
plication of Trade Mark, 


THE VICTOR-AMERICAN FUEL COMPANY, 
APPELLANT, VY. HUERFANO AGENCY 
COMPANY ET AL. No, 7838. Circuit 
Court OF APPEALS, EIGHTH CIRCUIT. 
Appellant’s siut alleging infringement 


of its trade mark and unfair competition | 


was dismissed, since to place different 


designs on different colored labels to be | 
used on lump coal was used prior to the | 


time that the appellant began using its 
labels and this fact excludes any right to 
& monopoly in the shape and color of the 
labels. 


Kenaz Huffman (Frank E. Grove on | 


brief) for appellant. Forrest C. North- 
cutt (Jesse G. Northcutt on brief), for 


| the appellees. Appeal from the District 
| Court of Colorado. 


Before Lewis, Circuit Judge and Pol- 


| lock and Scott, District Judges. The fuil 


text of the opinion by Judge Lewis, is as 
follows: 

Appellant brought this suit charging 
infringement of its trade marks and un- 
fair competition in the sale of coal. It is 


a Maine corporation and has been en- | 
| gaged for many years in_the production 


and sale of coal in Colorado and ad- 


joining States. 
in the Patent Office. 


There were several such filings, all for | 


the same purpose and representing dif- 
ferent ~kinds of labels to be pasted on 
lump coal, distributed through fine coal 
in cars and wagons, pasted on cars and 
wagons carrying its coal, and used as 
advertisement on letterheads and posters. 


three inches or less in diameter and 
having on one side or face a combination 
of colors and printed words. 

Their predominant color is red. There 
is a white circular border on the outer 
edge, and across the center a picture 
of a shovel of coal, the shovel being 
white and the coal in it black. Printed 
matter in black letters is found in the 
white circular border, and also on the 
field of red within. 


Slogan Printed 
On Circular Border 


The printed matter in the circular bor- 
der is different in the different trade 
marks, thus: “This ‘abel assures you 
this is genuine Maitland coal’”—“Genuine 
Wadge coal is labeled. Look for this 
label on the lump”—‘Mined and shipped 
only by the Victor-American Fuel Com- 
pany, Denver.” 

On the red background within the 
white circular border are these: “I am 
sunshine—Maitland”—“For heat without 
soot get Chandler”—‘Ravenwood nigger 
head’”—“For a hot clean fire get Pin- 
nacle.” 

In each a picture of a shovel of coal 
is across the label at its approximate 
center. In its advertising matter the 
appellant used certain words claimed as 
slogans, as inducements to the purchase 
of its coal. It first began to use these 
trade marks and slogans in 1916. 

Appellee, Huerfano Agency Company, 
is the sales agent for the other defend- 
ants—appellees, who produce coal in Col- 
orado and put it on the market in that 
and adjoining States through their agent. 
In their answer they deny infringing 
deny unfair 
competition and allege that the agency 
company has for many years been using 
its trade marks, which it filed in the 
U. S. Patent Office, in advertising and 
selling coal, using its trade marks in the 


same way that appellant uses its trade | 


marks, 

The agency company’s trade marks, 
which it began using about 1918, are 
also circular labels, their predominating 
color being red or black. On the red 
or background and across the center of 
its labels is the word “Haco,” a com- 
bination of letters in its corporate name. 
These letters are in white on the red 
or black background. 

Above them and beléw them are white 
or red fields, the upper one being 
bounded by a straight line on its lower 
side and a semicircular line on its upper 
side, and the lower one bounded by a 
straight line on its upper. side and a 
semicircular line on its lower side. In 
the upper field is the word “Colorado” 
in red letters, if the field be white, and 
in black letters if it be red, and in 
the lower field the word “Coals” is in 
red letters if the field be white, and in 
black letters if it be red. These ftters 
are much larger in the middle of the 
words and grow smaller to each side, 
and are unusual in form. 


Marked Differences 


In Types of Label 


Some of the obvious and marked dif- 
ferences between the labels are these: 
(a) Appellee’s do not contain a picture 
of a shovel full of coal prominently dis- 
played, (b) nor are its labels encircled 
by a white border or band, (c) nor do 
they contain black letters describing the 
coal (d) nor black letters on a white 
(e) nor words describing the 
quality or érigin of the coal, (f) nor 
the name of the mine from which pro- 
duced, (g) nor the name of the com- 
pany producing it; as do those of ap- 
pellant. 

Appellant’s trade marks do not dis- 
play the word “Haco,” and they do not 
display the words ‘“Colorado”—“Coals,” 
which are shown in unusual style of 
type on appellee’s labels. Appellant’s 


; labels do not show a semi-circular back- 


ground above and below a differently 
colored strip between them, as do ap- 
pellee’s, 

Each of appellee’s labels contains but 
three words, displayed in comparatively 
large lettering for the size of the label, 
while each of appellant’s contains a large 
number of words, all in plain ordinary 
type. The first impression gained at a 
mere glance, as well as the permanent 


/ and lasting one obtained from close in- 
; spection, 


marks a great differénce in 
appearance between the trade-marks of 
appellant and those of appellee. The 
shovel of coal on appellant’s is strik- 
ingly distinctive, and the difference in 
collocation of all features that have been 
separately noted clearly distinguishes 
those of appellant from appellees. 
There is no claim that appellee’s trade 
marks are copies of appellant’s; it 


Is 


only argued that they are colorable imi- | 


plained of was alleged to directly affect 
the rights of the said ocmpany. 
The Supreme Court of the 
State was of the opinion that 
no jurisdiction in the case. 
The argument for the plaintiffs in 
error was conducted by Robert S. Neely 


it had 


(Wymer Dressley, Robert D. Neely, L. | 
the | 
de- | 


B. Stiner and P. E. Boslaugh on 
brief). No brief was filed for the 
fendant in error. 


It filed its trade marks | 


tations or simulations, that the shape, 


coloring and general appearance are in | 


such near resemblance to appellant’s as 
to likely deceive the public and induce 
an acceptance of appellee’s labeled coals 
believing them to be the product of ap- 
pellant; and in this way appellee agency 
company is infringing on appellant's 
trade marks and engaged in unfair com- 
petition in the sale of coal. 


There is no proof that customers were 


| ever misled and confused and took any 


of appellee’s trade marks for those of 
appellant, or vice versa; it tends to show 


By Producers and Dealers 


The proof shows that other producers 
and dealers in coal in the territory in 


| which appellant’s coal finds a market had ! 


been engaged in the same practice many 


} years prior to appellant, they had filed 


and were using trade marks to distin- 
guish their coal and were using them 
in the same way. Their labels were cir- 
cular in form and some of them contained 
red as the predominant color, with let- 
tering designating a name for the coal 
and some the name of the dealer and its 
place of business. 

It was shown that a circular form of 


| label was the most practical form for 


pasting on coal, cars and wagons. They 
were not as likely to become loosened 


: ; and displaced as they wo pi Py 
The labels are flat and circular, being | ee ee ee 


had corners. 

It was also shown that red was the 
most practical color for use, not being 
so easily affected by dirt and coal dust. 
However, some of the labels in use prior 
to the time appellant began using its 
labels did not predominate in red but 
in other colors. They were substantially 
of the same form and size as those later 
used by appellantxand appellee agency 
Company. 

This prior use by others in the same 
trade would seem to exclude any right 
to a monopoly in the shape and color of | 
the labels. Leschen Rope Co. v. Brod- 
erick, 201 U. S. 166; Viavi Co. v. Vimedia 
Co., 245 Fed. 289; Taylor v. Bostick, 29! 
Fed. 232. We think the claim of color- 
able imitation cannot be sustained on the 
record. 

No careful inspection is required to 
distinguish the trade marks. Ordinary 
attention by a purchaser is all that is 
necessary for that purpose. One who 
exercises ordinary care and _ caution | 
could not be misled and deceived and 
thus induced to accept appellee’s labeled 
coal believing it to be the coal of ap- 
pellant. 

Specifie differences are marked and 
the general appearance can not be con- 
fusing. Joseph Schlitz Brewing Co. v. 
Houston Ice & Brewing Co., 250 U. S. 
28; McLean v. Fleming, 96 U. S. 245. 

It does not appear that appellees were 
attempting or at any time intended to 
palm off their coal as the coal of ap- 
pellant. There is no proof that it was 
their purpose to deceive the public in 
that regard; and we have“already said, 
in effect, that the means used by appel- 
lees in selling their coal, of which ap- | 
pellant complains, were not suitable in 
furtherance of such an intention, even 
though there had been a purpose to de- 
ceive. It follows appellant wholly failed 
to establish its charge of unfair com- 
petition. : 


Elements for Relief 
Defined by Court 


The indispensable elements of a right 
to relief on that ground are nowhere 
more clearly and better stated than in 
Allen B. Wrisley Co. v. Iowa Soap Co., 
122 Fed. 796. Azdier stating it to be 
the duty of a trader to distinguish his 
goods from those of his rival so that 
neither its name nor its dress will prob- 
ably deceive the public or mislead the 
common buyer, the court there said: 

“He is not, however, required to insure 
to the negligent or the indifferent a | 
knowledge of the manufacture or the 
ownership of the articles he presents. 
His competitor has no better right to 
a monopoly of the trade of the careless 
and indifferent than he has, and any rule 
of law which would insure it to either 
would foster a competition as unfair and 
unjust as that promoted by the sale of 
the goods of one manufacturer as those 
of another. . 

“One who so names and dresses his 
product that a purchaser who exercises 
ordinary care to ascertain the sources 
of its manufacture can readily learn that 
fact by reasonable examination of the 
boxes or wrappers that cover it has 
fairly discharged his duty to the public 
and to his rivals, and is guiltless of that 
deceit which is an indispensable element | 
of unfair competition.” 

See also Wirfs v. D. W. Bosley Co., 20 
F. (2d) 632. ; 

: In our judgment the court did not err 
in its dismissal of appellant’s suit, and 
the decree appealed from is affirmed. 

November 23, 1927. 


Law for Destruction 
Of Cedars Is Tested 


Virginia Statute Attacked as 
Taking Property Without 
Due Process. 


A case arising under what is known | 
the “Cedar Rust Law” of Virginia 
was argued before the Supreme Court 
of the United States on January 20. 

The law provides for the destruction 


as 


| of cedar trees under prescribed condi- 


tions where such trees are near apple | 
orchards, to prevent the spread of the 
rust to the apple trees. 

The case in which the contest as to 
the validity of the law was raised is 
that of Miller, ete., plaintiffs in error 
v. Shoene, No. 199. 


Holds Rights Are Violated. 

The plaintiff in error contended that 
the statute is invalid because by its en- | 
forcement plaintiff in error’s ‘property 
would be taken without due process. 

The invalidity of the statute was as- 


ine | contravention of the Fourteenth Amend- | 
United ! 


serted on the ground that it would deny 
to plaintiffs in error the equal protection 
of the laws and contravene the prohibi- 
tion against taking or destroying private 
property, not for a public use, but for 
the promotion of the welfare of indi- 
viduals. ; 
It was alleged that the statute is in 
ment in that by one of its provisions | 


| 


| the contrary, that the differences were | 
| easily observed. 


| Prior Use of Labels 


| this 


| sistance 
| other experts of the War Department, 


' of 10 or more frecholders. 


Gas Engines 
. e 
' Government Chemist 


Is Denied Invention 


Developed in Duty 


Circuit 
Holds Appellant Followed 
Ideas and Instructions 
of Employers. 


A decision that the United States is | 
the equitable owner and entitled to the | 
issued to one | 
who, when he made the invention which | 
is the subject thereof, was an employe of | 
the Public Health Service in the Treas- | 


assignment of a _ patent 


ury Department, was rendered by the 


Circuit Court of Appeals for the Fourth | 


Circuit on January 10 in the case of 
Houghton v. United States. : 
This case arose out of the following 


facts: 


Houghton, a trained chemist and hold- | 
ing a university degree, was appointed | 


as assistant chemist in the Public Health 
Service in the early part of 1920. Sub- 
sequent to his appointment and _ after 


having been engaged on other duties, he | 


Court of Appeals 


Trade Marks 


Aoritonizes Sravexenta Oxty Xt Shetentien ffeneiw, Bete 


PusiLisnep 


| Index and Digest 


“Of Latest Federal Court Decisions | 


GHIPPING: Liability of Vessel and Owner: Injury to Empioye of Contract- 
ing Stevedore.—Where at the time of the injury complained of the vessel 


was in charge of a contracting stevedore engaged in unloading cargo, held: 
Vessel and owner not liable for injury to an employe of the independent con- 
tractor due to a failure of employer or a coemploye to use the means at hand 


to keep a place where employe’s work required him to be—Willis v. Lykes 


Brothers S. S. Co., Inc. 
dex Page 3302, Col. 1 (Volume II). 


U 


NFAIR COMPETITION: 


of Appeals, Eighth Circuit). 


Dress of Goods: 
Sufticient.—One who so names and dresses his product that a purchaser 
who uses ordinary care to ascertain the sources of its manufacture can readily 
learn that fact by reasonable examination of the boxes or wrappers that cover 
it, has fairly discharged his duty to the public and to his rivals, and is guilt- 
less of that deceit which is an indispensable element in unfair competition.— 
The Victor-American Fuel Co. v. Huerfano Agency Co. et al. 
Yearly Index Page 3302, Col. 2 (Volume II). 


(Circuit Court of Appeals, Fifth Circuit).—Yearly In- 


Ordinary Care of Purchaser 


(Circuit Court 


Patents and Trade Marks 


VATENTS: Patentability: Gas Engine.—Claims for a gas engine having a 


primary cylinder and piston, and a secondary cylinder and piston, said 
secondary cylinder communicating with the primary cylinder and set at right 
angles thereto; said secondary piston working in conjunction with the primary 


piston to assist in the compression of the charge and held against movement 
during the explosion stroke of the primary piston; held unpatentable over the 


prior art.—Patent 1654701 to Powell. 
Yearly Index Page 


was (in 1922) made a member of a board | 


of three to conduct investigations for the 
purpose of developing an improved fu- 


migant combining a warning or irritant | 


gas with hydrocyanic acid gas. 
Appointed to Board. 


Investigations for the purpose of pro- 


ducing a fumigant of this kind had been 


carried on by the Public Health Service 
both before Houghton’s appointment and | 
also before he was aetually assigned for | 
the purpose of work on this specific prob- | 
As a result of the work of this | 


lem. 


officially appointed board, of «which 


Houghton was a member, a satisfactory | 
working out | 


product was evolved. In 
perfected fumigant Houghton 
worked in the laboratory of the War De- 
partment at Edgewood Arsenal with of- 


ficial facilities and supplies at his dis- | 
He was likewise given aid, as- 


o0sal. 
; and counsel by chemical and 
and carried on his work as a member 
of this board in a strictly official ca- 
pacity, while drawing his salary, and 
under the supervising orders and direc- 
tions of his immediate superiors of the 
Public Health Service. 

Contrary to the wishes and instruc- 
tions of the Public Health Service, 
Houghton successfully prosecuted an ap- 
plication in the Patent Office for a patent 
covering this invention and, contending 


that the title to the invention under the | 


then state of law, belonged to him, re- 
fused to assign his entire right, title 
and interest to the Government, but in- 
stead attempted to grant it only a non- 
exclusive license in the invention. 
The United States Government brought 


| suit in the District Court of Maryland 


to enforce an assignment of the..whole 


| title from Houghton to the United States 
Government in view of the decision of | 


the United States Supreme Court in 


Standard Parts v. Peck (264 U. S. 52). | 


The United States Government obtained 
favorable decision from the District 
reported as United States v. 
(20 Fed. (2nd) 434); (The 


a 


Court, 
Houghton 


United States Daily, Yearly Index Page | 
1153, Vol. II) in which that Court fol- | 


lowed the decision of the Supreme Court 


in the Standard Parts v. Peck case and | 


other prior decisions of the Supreme, 


! Federal and State courts. 


Appeal Was Taken. 


Houghton took an appeal to the Cir- | 


cuit Court of Appeals, which heard ar- 
euments in the case on November 3, 
1927, and affirmed the decision of the 
District Court in an opinion handed down 


on January 19, 1928, in which it decided, | 


in harmony with the Peck case, that, in 
view of the facts of the case, the result 
of Houghton’s labors belonged to the 
United States, i. e., that title in the in- 
vention (and necessarily therefore in the 
patent for that invention) equitably be- 
longed to the United States. ; 

The pertinent part of the Court’s de- 
cision is as follows: 

“It is clear, we think, upon these facts 
that the case presented is nof the ordi- 
nary case of an invention made by an 
employe who, while discharging the du- 
ties assigned to him in his department 
of service, conceives and perfects an in- 
vention. 
the invention is the property of the em- 
ploye. Hapgood y. Hewitt, 119 Ui, 8. 
226; Solomons v. U. S., 137 U. S. 342, 


346; Dalzell v. Ducher Mfg. Co., 149 U. | 
Nor is it a case where the only | 
claim of the employer arises out of the | 


S. 315. 


fact that the employe, while employed 


in a certain line of work, has devised and | 


improved ‘a method or instrument for 


doing that work, using the property of | 


his employer and the services of other 
employes to develop his invention, and 


has assented to the employer’s use of | 


same. In such case the rule applies 
which Houghton seeks to invoke, viz., 
that the invention is the property of the 
employe subject to an irrevocable license 


on the part of the employer to use it. | 
' 1 How. 202; Sol- | 
supra; Lane & Bodley | 
S. 193; Gill v. U. | 


McClurg v. Kingsland, 
omons v. U. S., r 
Co. v. Locke, 150 U. 
S., 160: U. S. 426. 
Employed for Purpose. 


But the case here presented is that } 


of an employe who makes a discovery or 


invention while employed to conduct ex- | 


periments for the purpose of making it. 


Houghton did not conceive the idea of | 


combining an irritant gas with hydro- 


7 


1 caf s ° ne 
| if is to become operative as to any par- 


ticular locality by virtue of the action 
Counsel con- 
tended also that the statute is invalid for 
vagueness and indefiniteness. 

Randolph Harrison represented the 
plaintiffs in error in argument. C. 
Bennick and D. O. Dechert appear with 
him on the brief. 

Position of Defendant. 

The defendant in error took the posi- 
tion that the Act of 1914, as amended 
from time to time to 1924, and its con- 
tinued existence upon the statute books 
of the State, is a plain and impressive 
recognition of the importance of apple 


growing in Virginia and the public neces- | 


sity for its protection and development. 
It was said that the act as amended 


from time to time and as construed by | 
the Supreme Court of Appeals of Vir- | 


ginia provides fairly and reasonably for 
the exercise of the.police power of the 
State, to save a great agricultural in- 
dustry of the State, and is not amenable 
to the contention that it in any way con- 
travenes the Constitution of the United 


| States. 


The defendant in error was repre- 
sented «in argument by F. S. Tavenner 
(John R. Saunders with him on the 
brief). 


In such cases the rule is that | 


Wil 


(Examiners-in-Chief, Patent Office).— 


3302, Col. 5 (Volume IT). 


ATENTS: Patentability: Modulating Systems.—Where the appellant claims 


in gombination with a transformer having an auxiliary demagnetizing 
winding and an antenna system, said transformer constituting a loose coupling 
for supplying energy to said antenna, a load for said auxiliary winding, and 


means for transferring energy from said antenna system to said load by de- 


magnetizing said driver transformer; 


1654285 to Fortescue. 
3302, Col. 7 (Volume II). 


said claim allowed since the prior art 
failed to disclose the conception of feeding back from the antenna system to 
the load on the demagnetization of the winding of the transformer.—Patent 
(Board of Appeals, Patent Office).—Yearly Index Page 


"TRADE MARKS: Colored Labels to Be Placed on Lump Coal: Prior Use By 


Others Excludes Monopoly.—Where, the appellants allege that the appel- 


lee has simulated their trade mark, consisting of designs on different colored 
labels, especially red, to be placed on lump coal, and the evidence showed that 


labels in prior use did not predominate in red, but in other colors, and were 
of substantially the same form and size of those later used by the appellant, 
such prior use would seem to exclude any right to a monopoly in the shape and 


et al. 
Col. 2 (Volume II). 


color of the labels—The Victor-American Fuel Co. v. Huerfano Agency Co. 
(Circuit Court of Appeals, Eighth Circuit) —Yearly Index Page 3302, 


Supreme Court 


Reference to articles covering arguments before the Supreme Court will 
be found under the heading “Supreme Court” in the News Summary on the 


back page. 


Patent Is Denied Claim for Gas Engine 


Employing Power of Secondary Cylinder 


Use of Additional Piston to Assist in Compression of 
Charge Held Not to Indicate Improvement. 


APPLICATION OF ALVAH: L. POWELL. Ex- 
AMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1654701 was issued to Alvah 

L. Poweil on January 3, 1928, for an 

improvement in Internal Combustion 

Engines on application filed December 

24, 1920. 

Evans’ A. Powell, administrator for 
| appellant. 

Appellant's engine having a plurality 


the primary cylinder so as to assist in 
! compression of the fuel charge; held 
| unpatentable over the prior art. 
| full text of the 


lows: 
Involves Internal 
Conbustion Engines 


tion of claims 2 and 3. Claim 2 is re- 
produced for illustrative purposes: 


2. In a gas engine, a primary cylinder, | 


a secondary cylinder communicating 
with the primary cylinder and at right 


angles thereto, a primary piston adapted | 
to reciprocate in the primary cylinder, | 


a secondary piston adapted to recipro- 
cate in the secondary cylinder, a power 


shaft, a cam shaft operated by the power | 
shaft, means whereby the power shaft | 


is operated by the primary piston, means 
whereby the secondary piston is caused 


to assist in the compression of the fuel | 
charge, said last mentioned means hold- 


| ing the secondary piston against move- 


ment during the explosion stroke of the | : 
; compression of a charge to the firing 


primary piston. 

The references cited are: 
652,382, June 26, 1900; 
1,317,091, September 23, 1919. 

The construction claimed relates to 
internal combustion engines of the type 


Atterbury, 


ton and a secondary cylinder and piston. 
The secondary cylinder and piston are 
| so related:to the primary cylinder and 

sion of the charge is effected by the 
| secondary piston. In the specific em- 
bodiment of invention disclosed in ap- 
pellant’s Figure 1 the secondary cylinder 
and pisten are arranged at right angles 
ton. Claim 2 is specific to this last 
noted arrangement. 

Claim 2 is substantially met in the 
construction of the Atterbury patent 
save for the. fact that the secondary 
piston and cylinder are not at right 
angles to the primary cylinder and pis- 


cyanic atid gas so as to produce a safe 
fumigant. That was the idea of Dr. 
Cumming, the 
whom he was working. He did not con- 
| ceive the idea of using cyanogen chlo- 


ride gas as the irritant with the deadly | 


gas. That idea has been advanced in 
a German’ periodical; experiments and 
studies along that line were previously 


Service. All that he did was to take the 
idea of the Surgeon General upon which 
the Health Service had been experi- 
menting and conduct experiments under 
its direction for the purpose of determin- 
ing how best to produce and combine the 
gases so as to achieve the result which 
the Surgeon General had in mind. 

For this he was relieved of other work 


make the experiments. His regular sal- 
ary was paid to him while he was thus 
engaged, and when he deduced from the 
experiments the method to be followed 
in producing and combining the gases he 
did merely that which he was being paid 
his salary, to do. Under such cireum- 
stances we think there can be no doubt 
that his invention is the property of his 
employer, the United States. U.S. v. 
Solomons, supra; Gill v. U. S., supra, 
| 160 U. S. 426. 435-6; Standard Parts Co. 
v. Peck, 264 U. S. 52.” 





(The full text of the decision will be | 


published in an early issue of The United 
{ States Daily.) ‘ 


| struction. 


of auxiliary compression pistons operat- | 
ing in cylinders openly connected with | 


one , | provided with 
This is an appeal from a final rejec- | 


employing a primary cylinder and _ pis- | patentability of claim 3 could ae 
: : ; predicated on such compression even if 


piston that the final or ultimate compres- | 


to the first or primary cylinder and pis- | 


Surgeon General, under | 
B. 


conducted at the direction of the Health | 


and sent to the Edgewood Arsenal to! 





ton. But this is not a new arrangement 


man reference. It is the view of the ex- 
aminer that a modification of the At- 
terbury costruction to meet claim 2 is 
taught by the Matthewman Fig. 11 con- 


not controvert this view of the examiner 


i but seems to contend that the claim is 


not met by Atterbury because , the 
patentee’s piston H is not literally held 


against movement during or throughout | ’ 
g & ty appellani’s arrangement. 


the explosion stroke of the primary 


| piston, But this seems to us to be im- | 
The | material to patentability. 

e | 
Examiners-in-Chief | 


(Henry, Skinner and Smith) is as fol- | Compression of Charge 


Reference Describes 


The patentee states, see line 93 and 


: following page 1 of the specification: 


The outer end of the pitman F’ is 


a short arm F” which 


when the pitman and they:ank F are in | 

| line rests on the shaft h. As it is when 

the parts are in this position that the | 
| type, the transformer need not necessar- 


explosion occurs, the piston H_ consti- 
tutes at this moment a firm and solid 
back, being securely locked in such posi- 
tion by the parts described. ; 

It seems to us, 
patentee secures by his construction as 
described in the matter quoted substan- 
tially the same result which would be 
secured if the piston H weve held against 
movement during or throughout the ex- 
plosion stroke of the primary piston. 

Claim 3 is broader than claim 2 since 
it is not limited to the. secondary piston 
being at right angles to the primary 
or power piston. The reference to the 
mean that 


point does not necessarily 


Matthewman, , the firing of the charge is due to its com- 


| pression. Moreover, the examiner points | 


out that the firing of a charge by high 
compression is a common expedient and 
not be 
the claim were interpreted to include 
it. 

In the brief on appeal it is sugested 
that the word “during” in the -claims 
might be changed to throughout. Since 
we are not satisfied that such an amend- 
ment would render the claims patentable 
no recommendation for the admission 
of such an amendment is made. 

The decision of the examiner 


is af- 


| firmed. 


Patent Suits Fi 
atent Suits Filed 

1131917 (See 1299024). 

1191306 (See 1198246). 

1191495 (See 1125476). 

1198246, G. A. Lyon, Buffer for 

vehicle, 1266836, Same, Supporting device 
for automobile buffer 1191306, 1221800, 'T. 
A. Hoover, Bumper for vehicles, 1427275, R. 
Fageol, Same, 1515734, O. H. Goetz, 
Automobile fender guard, 1390633, 
Milhaupt, Bumper bracket, 
Halladay, Truss spring bumper bar, D, C., 
E. D. N. Y., Doc. 2657, F. W. Hilditch et al. 
v. American Bumper Corp. Consent de- 
cree for plaintiff, Oct. 14, 1927. 

1210492, 1302057, J. G. Knight, Outlet box, 
D. C.,. By D.-N. ¥., Dee. 2728. J. '@. Knight 
v. IF. Loeser & Co., Ine. Consent decree 
for plaintiff, Sept. 30, 1927. 

1221800, 12668386 (See 1198246). 

1240503 (See 914687) 

4316 (See 1102982), 

883, H. Adelmann, Ham _boier, 
1497885, Same, Cé&rned beet cooker, 2d Cir., 
Ham Boiler Corp. v. H: Hugo et al. Re- 
versed (notice dated Dec, 19, 1927). 

299024, B. A. Proctor, Stock quotation 
ctor (908668, G. E. Heyl-Dia, Exhibit- 
Auto- 


motor 


pro, 
ing machine, 1131917, W. L. Deming, 
graphic register, withdrawn from s 
c., 8S. D. N.. Y., Doc. EV 34-325, News Pro- 
jection Corp. v. H. Hornblower et al. 
(Hornblower & Weeks). 


Appellant in his brief does | 


therefore, that the | 


Without COMMENT Ry 


Shipping 


| 
| 
| 
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Patent Is Allowed 


For Radio Device 
To Transfer Energy 


Invention Feeds Power Back 
from Antenna System to 
Load When Transformer 

Is Demagnetized. 


| APPLICATION OF CHARLES LE G. ForTEs- 


CUE. BOARD 
OFFICE. 


OF APPEALS, PATENT 


Patent 1654285 was issued to Fortescue! ? 


27, 


on December 1927, for Modulating 
— on application filed October 25, 


Wesley G. Carr for appeilant. 
Claims for a modulating system for 


| quickly absorbing residual energy stored 
| in the antenna system after Signal im- 


| over the prior art. 


| ability to claims 1, 


| having 


press has been completed, were allowed 
: The full text of the 
Board of Appeals (Kinnan, Skinner and 
Henry) is as follows: 

Involves Demagnetizing. 

This is an appeal from the decision 
of the primary examiner denying patent- 
] ‘ 4 and 7, of which 
claim 1 will serve for illustrative pur- 
poses and is as follows: 

1. In combination with a transformer 
an auxiliary demagnetizing 


| winding, an antenna system, said trans- 
| former constituting a loose coupling for 
| supplying energy to said antenna, a load 


| 1184434, May 


; energy from the source 3 


| transformer. 


! latively loosely 


for said auxiliary winding, and means for 


transferring energy from said antenna 
; System to said load by demagnetizing 
| Said transformer. 


The references relied upon are: Ehret, 
J 23, 1916; McCaa, 1246626, 
Nov. 13, 1917; Hall, 1469905, Oct. 9, 1923, 
The claims are: directed to a radio 


i transiting system in which means are 
supplied for quickly absorbing the re- 
sidual.energy stored in the attenna sys- 


tem after the signal impress has been 


| completed, and means for setting up sig- 


nal oscillations in a branch-to-branch ciy- 


; cuit of multiple branch antenna whereby 


the residual charges in such antenna svs- 
tem are absorbed for the purpose of 


| sharply terminating the radiation. 


Residual Energy Transferred. 
s In order to carry out the demagnetiz- 
ing feature, _the applicant provides two 
coils, 4 and 7, connected in parallel with 


| @ source of high frequency energy, the 
demagnetizing oppositely wound coil 7 in- 


cluding in its circuit a key 8 and a load 
9. The coupling between the transformer 


| and the antenna coil 5 is loose while the 


two coils 4 and 7 are relatively closely 
coupled. With this arrangement the 
is transferred 
to the antenna system when the key 8 


| is open and when the latter is closed 


the demagnetizing effect of the coil 7 
upon the coil 4 is obtained, and the*re- 


being shown in Fig. 11 of the Matthew- | sidual energy in the coil 5 is transferred * 


to the load 9. 
The patent to Hall has been relied upon 


| to anticipate claims 1 and 4. This refer- 


ence discloses a source of alternating 
current at 1, which is of relatively low 
frequency. There is practically the same 


| arrangement of demagnetizing tertiary 


coil shown at 9 while the variable re- 


| sistance device o¢ load 11 takes the place 


of the key and the resistance 9 of the 


Referring to claim 1, the applicant.con- 
tends that, since the generator of Hall 
is of the low frequency type the trans- 


| former at 2, 3 and 9 may be presumed 


to be an iron core transformer and, in 
consequence, there would be no trans- 


| ferring of energy from the antenna sys- 
| tem to said load by the demagnetizing 
| of 


the transformer. While it is well 
enough understood that the frequency 
employed in an arrangment such as Hall 
discloses may be a high frequency, and 
that even if it is of the low frequency 


ily have an iron core, yet it is probable 
Hall contemplated using an iron core 
It is believed proper to 
hold, therefore, that he did not have in 
mind and does not actually disclose the 
conception of feeding back from the an- 


| tenna to the load on the demagnetization 
| of the winding 2 of his transformer. 


It 
is thought claim 1 may properly be al- 
lowed since one reasonably skilled in the 
art would not, upon a review of the Hall 
patent, have revealed the idea of thus 
transferring to the load, the energy of 
the antenna system. In reaching this 
conclusion as to claim 1, the fact is not 
overlooked that the claim does not specify 
a high frequency source of current. 
Claim 4 does appears to ¢>fine in 
any patentable sense from the reference 
Hall. While the showing as to the re- 
and relatively tightly 
coupled coil is diagrammatic yet it fs be- 
lieved the conclusion of the examiner was 


| sound, that even if Hall does not disclose 


such relative coupling there was nothing 
inventive in so arranging the three coils 
of the latter’s transformer. 

As to claim 7, the applicant urges that 
it defines from the construction of IMz-- 
Caa, since the latter discloses a spark 
gap at 6 and, in consequence, the residual 
charges in the multiple branch antenna 
would not be absorbed in a branch-to- 
branch circuit because such circuit would 
be open at the spark gap. It must be 
noted, however, that until the energy died 


| down to the point where the sparking 


became extinguished, the circuit would 
not be open and oscillations in the 


| branch-to-branch circuit possibly could 


take place. It is believed a much more 
effective result would be obtained where 
the branch-to-branch circuit remains con- 
tinually closed to the oscillations *of the 
residual currents. It is doubtful if Me- 
Caa suggests this result obtained by the 


| applicant and certainly such reference 
| does not suggest such result in connec- 


continuous wave high-fre- 
It is thought claim 


tion with I 
quency transmitters. 


| 7 may be allowed. 


The decision of the examiner is re- 
versed as to claims 1 and 7 and affirmed 


| as to claim 4. 


| D. 
| The 


| joined (notice dated Dec, 
nit), D. | 


Limit of appeal to Court of Appeals 
40 days. Rule 149. 


paratus, 1307734, Same, Lubricating means, 
c@., N. D. Ala. (Birmingham), Doe. 548, 
3assick Mfe. Co. v. Moore-Handley 
Hardware Co, Defendant perpetually en- 

23, 1927). Same, 
1927, D.C. 6. DN. ¥.7 Dos, 
Bassick Mfg. Co. v. A. W. 


filed Dec. 28, 
EK 44-55, The 


| Rosen Co., Doc. FE 44-56, The Bassick Mfg, 


Interlocutory de- | 


cree, sustaining patent 1299024, and grant- | 


Doc. E 


ing injunction, Dec. 22, 1927. 
326, News Projection Corp. v. E. 
ton et al. Decree as above. 
News Projection Corp. v. J. B. Clews et al. 
(H. Clews & Co.). Decree as abote. Doc. 
FE 34-328, News Projection Corp. v. T. F. 
Allen et al. (T. L. Manson Co.). Doc. E 
34-295, News Projection Corp. vy. Trans- 
Lux Daylight Picture Screen Corp. Decree 
above. 

1302057 (See 1210492). 

1307733, A. V. Gullborg, Lubricating ap- 


as 


34- | 
Hut- | 
Doc. E 34-327, | 


| 


( 


Co. v. FE. Zumpano. 
1307734 (See 1307 
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States Rights 


State Regulation of Publie Utilities 
Declared to Function Adequately 





Chairman of Pennsylvania Commission Op- 
poses Federal Interference With Program 


of Control Worked Out by States. 





Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility meryers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment completes 
the testimony of Lewis E. Gettle, 
chairman of the Railroad Cominis- 
sion of Wisconsin and chairman of 
the National Association of Railroad 
and Utilities Commissions; presents 
the testimony of W. D. B. Ainey, 
chairman of the Public Service Com- 
mission of Pennsylvania, and of 
Frederick T. Ecker, vice president 
of the Metropolitan Life Insurance 
Company; and begins that of Irvine 
L. Lenroot, former Senator from 
Minnesota, representing the Joint 
Gommittee of National Utility As- 
sociations. 

The full text of the transcript 
continues: 

Senator Walsh of Montana. But of 
course you would not object to an in- 
vestigation to ascertain whether it is or 
is not desirable? 

Mr. Gettle, Well, no, I think not. 

Senator Walsh of Montana. I should 
think not. 

Mr. Gettle. Only I think it would be 
rather vital as it might affect our inter- 
ests. 

Senator Walsh of Montana. But you 
heard my statement on yesterday, that 
I hoped legislation would not be found 
necessary, 

Mr. Geitle. Yes. _ I think that 
statement was made with respect to tele- 
phone ururpation too, but it was done. 

Senator Walsh, of Montana. Have you 
in mind about how much of these inter- 
state transactions in stocks and bonds 
of public utitlities companies is carried 
on in the State of Wisconsin? 

Mr. Gettle. No. I would like to be 
able to give that to yeu, but it is almost 
impossible of course for us to know. That 
has _been the subject of very serious 
consideration by us, but I know of no 
way by which it could be ascertained. 


Financial Organization 
To Exploit Utilities 


We do know this, and I ought to be 
perfectly fair, in favor of this resolution 
is, that there are some banking houses, 
there are some ventures that are being 
undertaken, in which a situation just as 
you described on yesterday is presented, 
of utilties wholly disconnected either in 
character or service or geographical lo- 
cation, or as presenting any savings in 
management, purely for the purpose of 
exploitation, there is no doubt about that. 

And we come in contact with these 
things, and I would speak of them now 
only that your Chairman has said that 
is beyond the function of this present 
inquiry, and I do not want to indulge 
in that sort of thing. But when the time 
comes we will be glad to disclose all 
the information we have on that point 
to the investigating committee. 

Senator Walsh of Montana. Just an- 
other question: What rate or return 
does your commission allow on public 
utilities investments ? 

Mr. Gettle. We allowed an 8 per cent 
return as a maximum for many years, 
and when we were finally, through Fed- 
eral dicisions compelled to accept spot 
price reproduction value, we reduced it 
to 7 per cent; and we will still reduce it 
further if valuations go up. 

Senator Walsh of Montana. The North 
American Company has interests in your 
State ? 

Mr. Gettle. Yes; very large interests, 
several hundreds of millions of dollars 
I think altogether. It has very great 
properties, 

Senator Walsh of Montana. Do you 
know what dividends it has been pay- 
ing? 


No Knowledge of Dividends 
Distributed by Company 


_ Mr. Gettle. Well, now, I have in mind 
just at present—Oh! Do you mean what 
dividends the North American Company 
has been paying? 

Senator Walsh of Montana. Yes. 

Mr. Gettle. Oh, I do not know. The 
North American Company as such we do 
not. know about. 

Senator Walsh of Montana. The North 
American Company is a holding com- 
pany? 

Mr. Gettle. Yes. 

Senator Walsh of Montana. And holds 
stocks of operating companies in your 
State and in various other States of the 
Union ? 

Mr. Gettle. Yes. I do not know as to 
that, Senator Walsh, but I know what 
their net revenue is in the State of Wis- 
consin. 

Senator Walsh of Montana. But as to 
the State of Wisconsin with all other 
States in which they operate, you cannot 
tell what their dividends have been? 

Mr. Gettle. No; I do not know that. 

Senator Walsh of Montana. You know 
that they have been very large? 

Mr. Gettle. Well, I think they have 
been very substantial, although as to 
that I de not know. 

Senator Walsh of Montana. Very much 
more than 8 per cent? 

Mr. Gettle. Well, that may be true. 
But it is not true of Wisconsin. I can 
speak only of Wisconsin properties, 
They have a lot of properties that bring 
only about 2 per cent; for instance, 
railroad properties, their interurban 
properties. 

Senator Walsh of Montana. I do not 
mean to intimate that it is not perfectly 
legitimate earnings. 

Mr. Gettle. I understand. I would be 
pleased to answer your question if I 
knew but I do not know what the North 
American Company’s return is as such. 

ener Walsh of Montana. That is 
all. 

Senator Hawes. I just wanted to ask 
you in order to clear up the matter: 
Your commission has control over the 
sale of securities in your State? 

Mr. Gettle. Yes. 

Senator Hawes. You do not mean to 
say that you can regulate the sale of 
any kind. of security, whether it was 
issued in New York or Wisconsin ? 

Mr. Gettle. We can regulate the sale 
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of any kind of security, utility or indus- 
trial or otherwise, 

Senator Hawes. You mean that when 
that security comes into Wisconsin it 
then comes under your jurisdiction? 


Mr. Gettle. It does, except such trans- 
actions as Senator Walsh alluded to, 
that might be conducted by pail. That, 
of course, we cannot reach, 

_Senator Walsh, of Montana. Let us 
simply suppose that a man sells stock on 
the market, and another man consults 
the stock market sheet in his paper and 
finds a particular stock that he would like 
to buy. He sends in an order to Chi- 
cago, or to New York, for that stock, 
and it is sent to him. You have no 
control over that, over him? 


Can Regulate Sale 
Of Any Securities 

Mr. Gettle. None whatever. 

Senator Bruce. That would be true 
of any stock in any corporation? 

Mr. Gettle. Yes sir. 

Senator Hawes. That is true of hogs 
or sheep or corn or cotton? 

Mr. Gettle. Yes, or stock in a binder 
company, or a steel company, or any 
industrial venture anywhere in the coun- 
iry. 

The Chairman. Now, you wanted Judge 
Ainey to say something to the Com- 
mittee. 

Mr. Gettle. Yes, if you please. Judge 
Ainey is laboring under a little physical 
difficulty, but otherwise he is all right. 

The Chairman. The Committee will 
| be glad to hear from Judge Ainey. 
| Mr. Ainey. Mr. Chairman, speaking 
for the Pennsylvania Publie Service Com- 
mission, and not— 

What 


The Chairman (interposing). 
I am the Chairman of the 


is your eennection? 

Mr. Ainey. 

Pennsylvania Public Service Commission. 

The Chairman. How long have you been 
such Chairman? 

Mr. Ainey. For between 18 and 14 
years, almost from the beginning of the 
organization of the Public Service Com- 
mission in my State. 

The Chairman. Would you like to sit 
down? 

Mr. Ainey. No, if you do not mind my 
boy standing back of me to take care of 
my Woolworth legs. 

The Chairman. Oh, that is all right. 

Mr. Ainey. I am very much inter- 

ested in your investigation, Senators. 
| The Public Service Comntission of Penn- 
sylvania, while it feels that there is grave 
doubt as to the wisdom and expediency 
of any Federal agency undertaking to 
investigate the legislature of Pennsy]- 
vania, or the legislatures of any other 
State—and, under the deliverances of the 
court, We are al part of the legislature of 
Pennsylvania, for we are a legislative 
agency and delegated by them. That is 
the net result of one part of this pro- 
posed investigation. 


Declares Commission 
Is Part of Legislation 


On the other hand, passipg by that, 
we are here for the purpose of assuring 
your Committee that if you propose to 
go into the investigation we will give 
you every fact that we have from our 
long experience in the handling of utili- 
ties properties, 

The next problem that is involved in 
this resolution is one that gives me more 
concern, and that is the one adverted to 
by Chairman Gettle of our committee: 
The remedy you are going to apply, 
if you think a remedy is needed, in our 
judgment ought to be one supplied by the 
legislatures of the States and not by Con- 
gress, 

_ Somebody may make the remark that 
State legislatures have been a little bit 
negligent and recreant in the passing of 
adequate laws. I wonder if they have 
been any more negligent or recreant in 
passing laws than, possibly, what Con- 
gress has along some other lines of 
activities that have needed legislation 
for many, many years. I think that 
ultimately the real answer to the utility 
problems where we are weak is to make 
them strong by the action of the State, 
and the real urge ought to be in order 
to accomplish the best kind of State-leg- 
islatiq¢n. Chairman Gettle has adverted 
to the fact that our national associa- 
tion—and it was during the time when 
I was president of it and, therefore, 
while I did not have a thing to do with 
the making and presentation of Chair- 
man Gettle’s report on uniform: legis- 
lation, yet I am privileged to shine in 
the reflected glory of it, and it was a 








magnificent document and can not help | 


but bring results if we are not inter- 
fered with by the Congress in the way 
of some legislative program that will 
take away from us the opportunity of 
making the things suggested in that 
splendid report, effective throughout the 
nation. 

I am concerned, therefore, that no 
matter what you may do that you shall 
not propose legislation which in my 
judgment, and in the judgment of my 
colleagues, and I think it is pretty gen- 
erally the judgment of all the State 
commissions, can be better handled by 
the agency of the sovereign States. 


Cooperative Program 


Is Being Worked Out 


. Now, these are the things that I 
wanted to emphasize, and I did not de- 
sire to take up any more of your time 
than seemed necessary. Chairman Get- 
tle has asked me to give you informa- 
tion about them. We are able to handle 
all these allied questions, or contiguous 
questions, growing out of the relation- 
ship of the States, that reach us. We 
have had over a course of years very 
intimate relations with Maryland or 
New York or New Jersey commissions, 
and we have recently organized—and I 
spent several days in Philadelphia last 
week on the matter—we have organized 
the Middie Atlantic States Utilities Com- 
missions Association, and we are taking 
up all of our interstate problems affect- 
ing our four commissions. And we think 
we are working out splendidly a cooper- 
ative arrangement under which regula- 
ae will reach a reasonable and proper 
ype. 

In order that you gentlemen may de- 
termine whether you think there is ne- 
cessity for any investigation it would 
seem that you cannot get away from 
the facts. If the facts disclosed to you 
here would seem to show that there is no 
need of an investigation, except a con- 
sultation of the law books which any 
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of us can do, if you are going to deter- 
mine with respect to the facts, then I 
should like, if I'may be permitted, at 
some later period to have the oppor- 
tunity of showing what regulation under 
the public service company law has been 
in Pennsylvania, and the picture I think 
would be most interesting to you and 
most helpful to your Committee in giv- 
ing an answer to ,the question as to 
whether legislation is needed, or whether 
a further investigation should be had. 
We are prepared to do that. 


Information Gathered 
On Holding Companies 


I have had for quite some time a corps 
of my staff engaged in gathering to- 
gether all the data with respect to the 
holding companies so far as our records 
will disclose it, with respect to the ad- 
vancement of rural electrification, and 
the immensity of the development of the 
electrical industry in Pennsylvania, and 
with the final result concerning that 
matter, that today rate payers in Penn- 
sylvania are paying $25,000,000 a year 
less than they would be paying under the 
rates effective when the public service 
company law of my State was passed. 

All that will be valuable, Mr. Chair- 
man, if you and your Committee desire 
us to present it. It has not been suf- 
ficiently checked at the present time but 
what there might be an error here or 
there of perhaps one-tenth of one per 
cent, but I have a four-page statement 
that I presented to the Middle Atlantic 
States Utility Commissions Association 
last week, and I will be very glad to 
present it now, although I should prefer 
to present it at a later time when I can 
give it an accurate check. 

I think that is all I have to say. 

Senator Walsh, of Montana. I should 
like to ask a question or two. 

Mr. Ainey. You gentlement do not mind 
my sitting down now, do you? 

Senator Wadsh, of Montana. Cer- 
tainly not. Can you state to the Com- 
mittee, Judge Ainey, whether you oppose 
this investigation or whether you are in- 
different about it? 

Mr. Ainey. I neither oppose it nor 
am I indifferent about it. I am per- 


| fectly willing, if in the wisdom of your 


Committee you feel that you want it 
done, to point out what I think is the 
danger which confronts us of unjust and 
unfair intereference with State rights. 

Senator Walsh, of Montana. Exactly. 
Mr. Ainey. If, on the other hand, you 
think you want to do it, all right,, we are 
not going to put up our hand in opposi- 
tion to it, and we will supply you with 
every particle of information that the 
Pennsylvania Public Service Commission 
has or ean gather from its files. 


Not to Interfere 
With Rights of States 

Senator Walsh of Montana. I think 
every member of this committee and ev- 
erybody concerned in this matter wholly 
agrees with you. There should be no un- 
warranted interference with the rights 
of the States in these matters. 

Mr. Ainey. That ought to be defined, 
don’t you think? 

Senator Walsh of Montana. Likewise, 
for myself I can conceive no reason for 
doubt that various States commissions 


will be very glad to place at the disposal: 


of any committee called upon to investi- 
gate the matter, such information as 
they have. 

Mr. Ainey. Yes, sir. 

Senator Walsh of Montana. Did you 
get a letter from me? 

Mr. Ainey. Yes; and you I suppose re- 
ceived by due course of mail, with a two- 
cent stamp on it, which entitled me to 
write back to you, an answer that we 
would be only too glad to supply you 
with any information we have. 

Senator Walsh of Montana. Yes, I ex- 
pected such an answer from you. I got 
your letter and noted it. But in that was 
incorporated a reference to an article 
that appeared in the Manufacturer’s 
Record, published at Baltimore, and 
dated August 4th, last, regarding an ap- 
plication that was made to the Public 
Service Commission of the State of 
Maryland for the purchase of four little 
corporations, that had an aggregate capi- 
tal of $45,000. Apparently somebody 
came along and offered to buy those four 
little properties organized with an aggre- 
gate capital of $45,000, and offered to 
pay $518,000, $468,000 in cash and $50,- 
000 in bonds. But the Maryland commis- 
sion very promptly turned it down. 


Mr. Ainey. I remember that. 


Increases Cited 


For Purchase Prices 

Senator Walsh of Montana. Can you 
explain to the committee out of your ex- 
perience as a commissioner for all this 
length of time—but I might say, first, 
caused an appraisal of the property to 
be made at $200,000. Can you explain to 
the commission out of your experience 
how it should come about that some- 
body would come along and offer $518,- 
000 for this property? 

Mr. Ainey. Yes. 

Senator Walsh of Montana. 
appraised at $200,000? 

Mr. Ainey. Yes. 

Senator Walsh of Montana. 
tell us. 

Mr. Ainey. My first explanation, Sen- 
ator Walsh, would be that we would not 
have regulatory bodies except that there 
was occasionally, or at all times, a neces- 
sity for close supervision on the part of 
utility commissions, and that there would 
be from time to time some of these 
extraordinary situations which you have 
mentioned with respgct to Maryland. I 
observe that you overlooked a recent de- 
cision from my own State that presented 
amore outrageous situation than the one 
mentioned in Maryland, and where prop- 
erty of a value of $250,000 was sought 
to be bought up for competing utility 
companies, and they ran the purchase 
price of that property up to $600,000, and 
then came before my commission for the 


That was 


Please 
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purpose of getting approval of the pur- | 


chase or the merger of it. And of course 
the Public Servite Commission admin- 
istered what somebody has said to be— 
well, I will not say it as I see there are 
newspaper men here, but we admin- 
istered a very adequate rebuke, and re- 
fused to do it. Now they are back and 
are willing to absolutely take all this 
excess unwarranted purchase price out 
of the picture and have the property 
come in at a fair price. They ought to 
be carried at a fair valuation—and there 
are other small companies, several of 
them, but it is only one that I have men- 
tioned, but they ought to be carried at a 
fair and reasonable price, upon a fair 
and reasonable basis, which would be 
probably a figure of $250,000 for that 
which they bid $600,000. 


Says Commissions 
Are Functioning Adequately 

But these are only some individual 
cases. 
Pennsylvania another, 
upon Chairman Predergast of the New 
York commission, he can sive you some 


Maryland had one of these, and | in the values of our securities, and we 
And if you call | would feel it to be of the first importance | 


| 


| 





experiences, and Chairman Gettle of Wis- 
consin could also doubtless give you some 
experiences. I think these are evidence, 
Senator Walsh, of the fact that the util- 
ity commissions, inadequately manned as 
many of them are by lack of a large 
enough technical staff, yet are pretty 
adequately functioning. 

Senator Walsh, of Montana. The same 
article called attention to the fact that 
a friend of the editor’s had told him, that 
a friend of his had told him that he had 
made about a half million dollars buying 
up electric light properties in the South 
and turning them over to the big combi- 
nations. | 

Mr. Ainey. Well, when it gets down to 
the proposition of one friend telling an- 
other, and that other friend telling still 
another, you have very poor information. 

Senator Walsh, of Montana. Would you 
object to our investigating the truth of 
such a statement ? 


Discussion Given 
Resale of Properties 

Mr. Ainey. Well, I for a while sat at 
the other end of the Capitol, and it would 
seem to me that it were wise for some- 
body to stand sponsor for any statement | 
rather than to take up what may be go- 
ing the rounds. I think we ought to have 
something definite with respect. to it, and 
if you do investigate it I would suggest 
that the particular State commission 
down there is the one to have defined, 
through its State legislature, the proper 
handling of the matter, rather than to 
come up here. 

Senator Walsh, of Montana. Yes, but 
do you undertake to say that it is not 
true— 

Mr. Gettle (interposing). I do not 
know about it. 

Senator Walsh, of Montana. (Continu- 
ing)—that great sums have not been | 
made in that way by the buying up of 
these properties and turning them over 
to big merging corporations ? 

Mr. Ainey. Well, as to that I do not | 
know. But I would not think it is true 
to the extent of being a general situation. | 
I would think that possibly people have 
made some money that way, Just as they 
made some money in the stock market. 
Unfortunately when I get into the stock 
market the blamed stock goes the other 
way. Outside of that I will say that I 
think these are just sporadic cases. 

Now, Mr. Chairman, may I be excused? | 
I have another appointment and if there | 
are no questions to be asked me I should | 
like to be excused. 

The Chairman. Certainly. And the 
committee wishes to thank you very 
much for your statement. 

Statement of Mr. Frederick H. Ecker, 
vice president of the Metropolitan Life 
Insurance Co.: : 

Mr.*Ecker: I am attending this hear- | 
ing, with your permission, on behalf and 
as chairman of a committee of the na- 
tional associations of the owners of rail- 
road and public utilities securities. 

The membership in this organization 
consists of individual investors, trustees, 
colleges and schools, and hike institu- 
tions, national and State, and savings 
banks, fire imsurance and marine and 
casualty and life insurance companies. 


Institutions Hold 


Investments in Trust 


You will notice that, to a large extent, 
they are institutions that hold invest- 
ments somewhat in the relation of trus- 
tees. Then, with respect to mutual life 
insurance companies, and the mutual 
savings banks, I would like to, in a few 
words, call attention to the great num- 
ber of people throughout the country 
for whom these securities are held. , 

At the very able discussior. of Sen- 
ator Walsh yesterday morning reference 
was made to circumstances that rather 
confirm us in the belief that at this time 
we may be able to give you information 
that will be helpful. I refer, for in- 
stance, in particular to the Senator's | 
reference to the very large amount of | 
public utility securities that are now 
held by the life insurance companies; 
and, if I correctly understood him, he 
said that an inquiry might furnish some 
explanation of reasons for those large 
investments other than purely invest- 
ment considerations, 

I would like also in a few words to 
call attention to the great number of 
people throughout the land that become 
interested by reason of these holdings; 
and, speaking, first, of the life insurance | 
companies, you know that they have | 
contacts with practically all of our peo- 
ple. In some relationship or other there 
is insurance in practically every family. 
The fact is that the life insurance com- 
panies now have in force 87,000,000,000 of 
insurance which covers some 62,000,000 
individual lives, and those probably go 
into practically every family throughout 
our country. 

The combined assets of the life in- 
surance companies are 14,500,000,000, and 
among those assets are now, in round 
figures, $1,000,000,000 of the public util- 
ity securities. 

The Chairman. Who buys those now? 

Mr. Ecker. I was speaking then, Mr. 
Chairman, of all of the companies. Take 
my own company as an example. We 
have $14,500,000,000 of insurance in 
force with between 39,000,000 and 40,- 
000,000 of insurance policies insuring in- 
dividual lives to the number of about 27,- 
000,000. The great bulk of that insur- 
ance is on the lives of the working 
men of America and their families, Our 
total assets are now something more 
than $2,250,000,000 and our holdings in 
public utilities are in round nunbers 
$200,000,000. 


Securities Purchased 
After Careful Study 


Now, I can speak very definitely and 
with knowledge of our practice with re- 
spect to those investments, and I can | 
say with the greatest emphasis that our | 
securities, Which are in the form of bonds | 
secured by mortgages on the operating 
companies, are always purchased after | 
a painstaking study, inquiry and inves- | 
tigation of the value of the security be- 
hind the borids, and in not a single in- 
stance has there been a purchase made | 
by reason of any self-interest or friendly | 
relationship with public utility organiza- | 
tions, or for any other reason than a | 
purely investment consideration. 1 

Just to add one more word to explain | 
the extent of the interest of the mem- | 
bers of our Association, I would say | 
that the savings banks. have resources 
of $9,000,000,000, and they have between | 
11 and 12 million individual depositors 
and they hold between $300,000,000 and 
$350,000,000 of public utility securities, 

Now, because of the vast interests, this 
Association for which I speak is very 
deeply concerned-on the subject that you 
are considering, not that an_investiga- 
tion is contemplated or should be made. 
If it were shown that abuses existed in 
the management, in the conduct of this 
business, this public utility business, we { 

} 
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recognize those evils would be reflected 


that they should be remedied, that they | 
should be stepped, ‘ 








| would indicate that there is need for 


; tions of all the people. 


| on a piece of real estate. 


Holding Companies 


Senator Dill. If an_ investigation 
showed that there were no such abuses, 
would not that be beneficial to your se- 
curities? 

Mr. Ecker, I would say that it would 


be beneficial. Now, I say again that we | 
| 


are not concerned—I am speaking just 
for this one organization—ag to the wis- 


dom to making an investigation, but we | 


| Senate Committee [s Told Investigation on 


do feel deeply concerned as to the course 
that the investigation should take. We 
have the utmost confidence in this Com- 
mittee and in the Senate, and believe that 


this is a subject that you would not | 
come to a conclusion on without the most | 


careful consideration of every phase of 


the question involved. 


Holding Organizations 
Aid Operating Companies 

Senator Sackett. You have been look- 
ing after these large investments, Mr. 
Ecker. In the course of your experience 
have you run across anything at all that 
a 
Federal investigation of this kind? 

Mr. Ecker. No, Senator; but I think 
I should qualify that answer by saying, 
if L understood Senator Walsh correctly, 
his attention was being called more to 
the question of the holding companies 
than the operating companies. I under- 
stood your question to be addressed to 
me in my individual capacity for a mo- 
ment. Those securities are invariably 
in the form of bonds secured by mort- 
gages on the operating companies. 

I will say this in respect to the hold- 
ing companies with emphasis: Those op- 
erating companies that are controlled 
by some,of the well-managed holding 
companies we have more confidence in 
than the small operating companies that 
have not the benefit of that larger ex- 
perience and what we regard to be more 
capable management. ‘ 

Our thought is, and our observation 


is, that many of these holding companies | 


very greatly improve the facilities of 
the operating companies and help them 
very materially through means which 
the small companies might not have in 
the way of finance money to finance 


needed improvements, to the end that | 


they do furnish better facilities and bet- 
ter service than a company otherwise 
would have been able to supply. 

I have not been 
to that phase of this question at all. I 
have been thinking along the lines 


spect to the service they are rendering 
now, their great developments in 


necessity of their requiring very large 
sums of money, running perhaps into 


| biliions of dollars, in the further dewel- 


opment of an enterprise which has be- 
come a necessity almost to our daily 
life, and thinking of it only from the 
service standpoint as tremendously im- 
proving the living and working condi- 
c 
Says Confidence in Securities 


Should Not Be Disturbed 


As I observe it, this business must be 
very substantially, very materially and 
very extensively expanded in the mext 
few years; and, thinking solely from_ the 
standpoint of the financial side of it, I 
feel, and am confident that you would 
feel, that it is important that confidence 
in these securities and in these sound or- 
ganizations should not be disturbed. I 
took comfort in the Senaior’s presenta- 
tion of the subject yesterday when he 
said that he realized that danger, and 
that it was farthest from his thoughts 
that such a result would ensue unless 
there should develop circumstances that 
would indicate that there were abuses 


that should be corrected, but that it was | 


his desire, or, at any rate, he felt the 
importance of doing nothing that would 
unduly disturb the credit situation. 

In conclusion, I only have to add that 
it is the hope of the interests that IT am 
speaking for, that if it be determined 
that an investigation should be had, it 
should be conducted in the form of a 


| fact-finding matter and along the lines 


of a judiciay inquiry. I emphasize that 
to you asa part of our thought on the 
subject with a great deal of confidence 
that this Committee will have those con- 
siderations in mind. ; 

The Chairman. I would like to ask 
you whether or not in purchasing bonds 
you have a committee to consider these 
bonds? : 

Mr. Ecker. We have a committee of 
our Board of Directors. 


Factors Considered 
In Purchasing Bonds 


The Chairman. In buying bonds do 
you make a distinction between bonds 
issued by a corporation operating Im a 
State where there is strong regulation 
buttressed by vigorous laws and those 
where there is no regulation of that 
character? 

Mr. Ecker. That is one of the factors, 
Senator. We have what might be termed 
a framework or standard required to de- 
termine the acceptable offerings ‘for 
these securities, and we take into con- 


sideration several factors. The one that | 


you have just mentioned would be one 
factor. We take into consideration the 
population served, the reasonable per- 
manence of that property, the age of 
the property, its capacity, what its re- 
ports show are its cost of production as 
compared with production costs in other 
localities or in similarly situated locali- 
ties. ? 

We are particularly interested always 
in the methods of accounting of these 
operating companies to see to it that 
they set up proper reserves for depre- 
ciation and obsolescence. ; 

The Chairman. Do you prefer to buy 
bonds issued by companies doing _busi- 
ness in States where there is regulation 
of bonds issued to buying bonds in States 
where there is no regulation? 

Mr. Ecker. I would say that we do 
prefer to buy bonds where they are sub- 
ject to State regulatory bodies, because 
our observation is that even where these 


facilities are what might be termed mo- 


nopolies, if they are regulated monopo- 


lies the service to the public is secured , 
at a lower price than those where there | 


is competition without the regulation. 
Senator Fess. In your experience do 


| you find that the States that hawe the 


blue sky laws and are rigidly enforcing 
them have securities that are more pro- 
tected than elsewhere? 


Effect of Publicity 
On Bonds Is Discussed 


Mr. Ecker. 
that those securities would be safer for 
the public to invest in, but the securi- 
ties that we buy are only after a care- 
ful investigation of the properties Which 
are mortgaged to secure our bonds, and 
there we go carefully into the merits 
of the value of that particular enter- 
prise, precigly as we would if we were 
considering a real estate mortgage loan 

Senator Mayfield. You considex what 
is behind the bonds? 5 

Mr. Ecker, We consider what is be- 





giving my thought | 


of |; 
the future of these properties with re- | 


the | 
last few years, and the almost certain | 


My personal opinion is | 


Cipex 
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Inquiry Opposed Unless Charges 


Against Companies Are Specific 


Basis of General Accusations of F aulty 


| hind the bonds and the other factors that 


I have previously mentioned. 

| The Chairman. What would be the 

| effect of an investigation and the wide 

| publicity it would necessarily have upon 

| those bonds 

Mr. Ecker. It would depend, it seems 

| to me, very largely upon the character 

|} of that investigation. Senator Walsh 
referred in his remarks yesterday to 

| something about a political character. I 
can think of an investigation of a sen- 
sational character which I feel sure would 
have the result of depressing the value 
of the securities and retarding the com- 
panies from securing the capital which 

is necessary for them to secure in the 

; further development of their properties 

| in the next few years in order to serve 

| the public properly. 

Senator Hawes. You have _ probably 

| noticed that a part of this resoluticn re- 

| fers to expenditures in opposing Gov- 

ernment ownership. Would you think 

that would be a proper expenditure for 

| a public utility to educate the vublic in 

| opposition to public ownership ? 

| Opposes Charging 

| Campaign to Operation 

| Mr. Ecker. It would depend entirely 

upon the circumstances. AS a charge of 

| any consequence upon operating costs, 

| which would be. reflected in the price 

| paid for its commodity by the public. 

| I would think it highly improper. ; 

| Senator Hawes. You cannot conceive 

| of its even approximating 20 per cent? 

| Mr. Ecker. Of gross earnings? 

| Senator Hawes. Yes. 

| Mr. Ecker. I could not. 

Senator Couzens. Do the members of 
this committee that selects these securi- 
ties sit on boards of any other corpora- 
| tions which might have an interest in 
the securities ? 

Mr. Ecker. That is not true of our par- 
ticular committee, Senator. Our finance 
committee, to whom would be presented 
the offerings recommended by the offi- 
cers, consists of a great outstanding 
philanthropist and lawyer, one or two 
bankers, and a man at the head of a 
| great industrial manufacturing enter- 
| prise, Which has nothing to do with this 
business and nothing that has any rela- 
tion, even indiredly, except that it 
might be said that a bank president 
might have as a depositor in his bank 
some of these corporations. 

Senator Couzens, You set up about a 
dozen qualifications that you require to 
be met before the committee that pur- 
chases will accept the bonds ? 

Mr. Ecker. That is a part of the infor- 
mation that we present to the commit- 
tee, in the same manner we would if 
presenting a municipal security tell the 
population, the debt of the city, the 
debt per capita and the various factors 
that one would like to have in mind in 
passing on the goodness of the security. 


Buys Only Bonds 
Secured by Mortgages 


Senator Walsh. Do you confine your 
purchases to the bonds of these com- 
| panies, or Go you buy the stocks as well? 
| 
| 





Mr. Ecker. We buy only the bonds se- 
| oo by mortgage and not secured by 
stock. 

Senator Walsh, You do, as a matter 
of fact, reject some of these, do you not? 

Mr. Ecker. Offerings that are made 
to us by banks? 

Senator Walsh. Yes. 

Mr. Ecker. Unquestionably. We re- 
ject them not always because of the ques- 
tion of security, however, Senator, be- 
cause sometimes it is a question of rate 
of interest. Sometimes it is too low. 
Sometimes we feel that the offering does 
not yield as good a return as we can 
at that time secure for our money ade- 
quately secured. 

Senator Walsh, But you do, as a mat- 
ter of fact, reject some of a doubtful 
character ? 

Mr. Ecker. 
do not buy. 

Senator Walsh. Of course, it is con- 
| ceivable that those are dealt out to the 
| general public? 

Mr..Ecker. In most cases I suppose 
| they have been sold by the utility com- 
| panies to bankers; and, so far as the 
| utility companies are concerned, they are 
| sold already. 
Senator Walsh. 
| fer them to you? 
| 
| 





There are some that we 


And the bankers of- 


Mr. Ecker. Yes, sit. 

Senator Walsh. I suppose you read 
the article of Professor Ripley that ap- 
peared im the Atlantic Monthly and 
| afterwards compiled in Wall Street? 
| Mr. Ecker. i think I have read most 
of it. 
Senator Walsh. You will remember 
| that he pointed out a great many abuses 
lin the conduct of these public utility 
| corporations. 


| Mr. Ecker. I remember some that 
Senator Walsh, The discussion awak- 


| he pointed out, yes, sir. 


ened very wide comment, did it not? 

Mr. Ecker. It did. 

Senator Walsh, And my understand- 
ing is that the New York Stock Ex- 
change made some material changes in 
its rules in consequence of Professor 
Ripley’s article, Can you 
the truth is about that? 

Mr. Ecker. I can only tell you what 
I saw in the newspapers at the time 
and state my recollection of that. 

Senator Walsh, What is that? 

Mr. Ecker. My recollection is that 
they adoqted some new rules with re- 
spect to\stocks that would be dealt in on 


aeneeapepentanEaaainenniniememanicinemensistots 


tell us what | 


| the Board that had not voting, power; | 
| but I would not like to be considered an | 


authority on that. I do not deal in stock 

exchange securities. 

ollection of it, Senator? 

| Senator Walsh. I think so. 
The Chairman. 


That is all. 


The Committee will | 


Is that your rec- § 


| adjourn now until 10 o’clock tomorrow | 


' morning. 

(Thereupon, at 12 o’clock noon, the 
Committee adjourned to 10 a m.,, 
| Wodlaaadinar, January 18, 1928.) 


| Sessions Resumed 
| On Janwary 18 


The Committee met Wednesday, Janu- 
ary 18, 1928, in Room 212, Senate Office 
Building, at 10 o’clock a. m., Senator 
James E. Watson (chairman), presiding. 

Senators Watson (chairman, 
Fess, Pine, Sackett, Smith, Dill, 


| Present: 


| Couzens. 


| Hawes, Mayfield and Black. Present also: 


' 


Financing Is Unwarranted. 





Senator Walsh, of Montana. 

The Chairman. The Committee will be 
in order. Who is the next witness to 
be heard? 

Senator Walsh, of Montana. Mr. Chair- 
man, before proceeding this morning, in 
view of something that was said on yes- 
terday, I want to submit the following 
memorandum which was received through 
the mails this morning: 

“*The United States Daily for January 
17 states that Senator Walsh is ‘hope- 
ful that the investigation (provided by 
Senate Res. 83) will show that the States 
are capable of handling the problem 
themselves.’ Is that at all likely in view 
of the fact that: 

** (3) Although electric companies aye 
regulated as to rates and service by a 
State utility commission in all except 10 
States of the Union, there are only five 
States in which the commission which 
regulates utilities has been selected to 
exercise authority over the development 
of water power, namely, in the States 
of Arkansas, New Hampshire, Vermont, 
West Virginia and Wisconsin.’ 

“* (See Report of the Special Committee 
on Water Power of the National Asso- 
ciation of Railroad and Utility Commis- 
sioners—38th Annual Convention—Heid 


in Asheville N. ©C., November 9-12, 
1926, p. 6.) 

““And further considering that: 

««<¢* * * in about one-half of the 


States no power is given the commis- 
sions to regulate the issuing of stocks, 
bonds and other securities, and there are 
substantial variations in ihe regulatory 
powers on this subject in.the other State 
laws. The important matter of valua- 
tion is treated differently in different 
States, and, although the question of 
valuation involves a principle which lies 
at the very heart of the problem of 
utility regulation, the majority of the 
State laws on the subject are indefinite, 
and quite useless as constructive guides 
for their respective commissions. The 
almost. equally important matter of ju- 
dicial review of the findings of commis- 
sions is in the same uncertain and un- 
satisfactory condition.’ 


Five States Regulate 


W ater Power Development 

“*(See report of the Committee on a 
Uniform Public Utilities Act, to the 37th 
Annual Meeting of the National Confer- 
ence of Commissioners of Uniform State 
Laws, Buffalo, N. Y., Aug. 23, 1927, p. 5.) 

**And that but 24 of the States provide 
that a utility shall obtain a certificate 
of convenience and necessity from the 
State commission before proceeding with 
new construction. (Ibid. p. 30.) 

“‘And that: 

“The proposed uniform public utility 
act (which is generally offered as the 
alternative to Federal action) does not 
include the fairly common provision that 
a public service company may issue 
stocks, bonds, notes and other evidences 
of indebtedness only for certain pur- 
poses and then only upon an order of 
the commission authorizing the same. 
This feature is to be covered by a com- 
panion act submitted in connection with 
the uniform Public Utilities Act.’ 

The Chairman. Who prepared that 
memorandum, Senator Walsh? 

Senator Walsh, of Montana. I do not 
know. It is anonymous. : 

The Chairman. Somebody sent it to 
you through the mails? 

Senator Walsh, of Montana. Yes; but 
it contains nothing, Mr. Chairman, except 
extracts from these reports. 

The Chairman. Have you read the 
reports? ha 

Senator Walsh, of Montana. No, I 
have not. Ihave asked that they be sent 
me. But bear in mind that these are 
mere extracts. 

The Chairman. 


next? 
Mr. Lenroot. I should like to be heard 


Who will be heard 


now. 
The Chairman. Very well, Senator 
Lenroot, come around to the table. 


Mr. Lenroot Presents 


Views of Attorneys 

Mr. Lenroot. Mr. Chairman and gen- 
tlemen of the Committee: I desire to 
make a brief opening statement in be- 
half of the Joint Committee of National 
Utility ‘Associations relative to its at- 
titude upon the resolution now before 
you, and the character of the presenta- 
tion that we desire to make before your 
Committee. . F : 

Before doing so I desire to submit 
for the record and the use of the mem- 
bers of the Committee a memorandum 
or brief upon the subject matter of the 
resolution, prepared at the request of 
the Joint Committee of Nationa Utility, 
Asociations by a law committee of emi- 
nent lawyers, and that memorandum is 
subscribed to by something more than 
100 leading lawyers of the United States 
whose special attention and activities 
have been directed in the field of public 
utilities. 

Mr. Chairman, this foreword is very 
brief, and consists of only nine pages, 
and I should be very glad if the fore- 
word, together with the names of coun- 
sel appended near the end of the docu- 
ment, may be made a part of the hear- 
ing. 

The Chairman. 
so ordered. ‘ ‘ 

The foreword to the brief, with 
the list of counsel, as submitted by 

Mr, Lenroot, was printed in full 

text by the United States Daily in 

its report of the hearing and will 
be found on Yearly Index Page No. 

3260. 

Mr. Lenroot. May I make an observa- 
tion at ths point ? It has been suggested 
several times during the course of the 
hearing that this Committee was not 
concerned with the merits of the contro- 
versy with regard to public utilities. Of 
course that is true if by that is meant 
that it is not for this Committee to come 
to a determination as to whether any 
abuses exist, or Ww hether there is any oc- 
casion for legislation; but I submit, Mr, 
Chairman, that this Committee eannot 
‘properly perform its function, which is 
to determine whether there be need for 
the pasage of this resolution ‘without 
going into the merits to a sufficient ex- 
tent to determine that question, because 
there is no other way by which that 
question can be determined except s 
inquire into the merits. of this matter, 

The stenographic transcript of the 
testimony giver at the hearings will 
be continued ii full text in the issue 

of January 24. 


Without objection it is 
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: Gifts 


Revaluation for Discovery Purposes 


Disallowed by Board of Tax Appeals 


Property or Interest 
Was Acquired by Gift | 


Petitioner Was Recipient of 
Gift from Father of Share 
in Oil Lease. 


MELVILLE G. THOMPSON, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Boar oF TAX APPEALS, No. 1 7452, 
The petitioner was the recipient from 

his father of a gift of an interest in an 

oil lease and claimed a discovery value 
for depletion purposes. This was disal- 
lowed by the Commissioner of Internal 

Revenue whose finding is upheld on de- 

terminatiton that the lease was of proven 

land. 

Herman Muhlherr, C. P. A., and C. R. | 
McAtee, Esq., for See eee Bruce 

. Low, Esq., for the Commissioner. 
Ache full yo of the findings of fact 
together with the opinion, which was 
reviewed by the full Board, and a dis- 
senting opinion follows: 

Findings of fact: Petitioner received | 
the degniency letter annexed to his pe- 
tition, showing deficiencies for the cal- 
endar year 1921 of $1,002.44 and for 
1922 of $4.78, which are in dispute in 
this appeal, and showing a taxable net 
income for 1921 of $12,711.09, and for 
1922 of $1,119.52, computed in each year 
without allowance of any depletion de- | 
duction. 


Father Acquired Land 
Before Oil Was Produced 


W. M. Thompson, father of the peti- 
tioner, acquired a certain 80-acre tract | 
of land in Creek County, Oklahoma, for 
cattle-grazing purposes in 1917, when 
no oil was being produced within a radius 
of five miles of same, and in said year | 
granted a perpetual lease of same for 
the development of oil and retained 1-8 
royalty interest therein under said lease. 

On January 19, 1921, a producing well 
was brought in by third parties, on ad- 
joining land, and about 400 feet from 
the Thompson property and was brought 
into production on March 22, 1921. Both 
wells entered the same oil sand. On Feb- 
ruary 18, 1921, said W. M. Thompson 
made a gift to petitioner, his son, of an } 
undivided one-salf of his retained royalty 
interest, and petitioner thereby became | 
and was thereafter the lesser owner 
of the undivided 1-16 royalty interest 
in said lease. > 

The depletion allowance based on dis- | 
covery value, allowable to W. M. Thomp- 
son if he had not parted with said in- 
terest, to-wit: $12,711.06 for 1921 and 
$6\8.04 for 1922, are less in amount than 
theg net income derived by petitioner | 
fr said royalty interest as computed , 
without allowances for said depletion. 

In computing his taxable net income | 
for said year, petitioner claims to be | 
entitled to the same discovery deple- 
tion deductions allowable to W. M. | 
Thompson, if the latter had not parted | 
with said royalty interest by gift to pe- 
titioner, and respondent has disallowed 
same on the ground that the land to 
which said royalty interest attached, was 
proved by the adjoining well brought | 
in in January, 1921, and petitioner is 
consequently not entitled to a revalua- 
tion on a discovery basis for the de- 
termination of depletion allowances. 
Findings of Fact 
Accord With Stipulation 

Opinion by Milliken: The facts were 
stipulated and our findings of fact are in 
exact accordance with the stipulation. 
The parties have stipulated that by 
reason of the gift from his father, 
petitioner became the lessor owner 
of an undivided 1-16th royalty in- 
terest in said lease.” While the 
stipulation is ambiguous, it appears that | 
the petitioner acquired, by gift, some- 
thing more than a right to the royalties 
when and as they accrued, since he is 
a “lessor owner.” 

Such being the case, he is entitled to 
deduct depletion allowances if there is a 
proper basis for such allowances. The 
questions, whether petitioner is entitled 
to this deduction on the basis of the cost, | 
if any, of such interest to his father, or 
on the value of the gift on the date it 
was made, are no presented in this pro- | 
ceeding and if they were, there are no 
facts upon which we could base a deter- 
mination as to what either basis was. 
The sole issue presented by the plead- 
ings and the stipulation is whether peti- 
tioner is entitled to discovery value for 
depletion purposes under the provisions 
of section 214 above quoted. 

The first issue that presents itself is 
whether the whole or any part of the 80- 
acre tract acquired by petitioner’s father 
was “proven,” within the meaning of 
that word as used in the statute, on 
January 19, 1921, the day on which the 
producing well was brought in on the ad- 
joining tract. On this point the stipula- 
tion confines itself to the statement that 
the above referred to well was located 
about 400 feet from the Thompson 
property. 

Upon the facts stipulated, it is clear 
that a part of the Thompson property 
was proven on January 19, 1921, but 
how much thereof we are unable to de- 
termine. Respondent has refused peti- 
tioner the benefit of discovery value on 
the ground that petitioner acquired his 
rights after discovery had been made on 
the adjoining tract. Since the burden 
rests on petitioner to overcome respond- 
ent’s determination and since he could 
easily have demonstrated error by show- 
ing, if such was the fact, that the Thomp- 
son well was not within the area proven 
by the well en the adjoining property, 
we must assume, in the absence of such 
evidence, that the well on the Thompson 
tract was within such proven area. 


Petitioner Acquired Interest 
In Lease After Discovery 


At this juncture, we are met with the | 
contention that, since respondent has de- 
termined the petitioner’s father was en- 
titled to a revaluation, it follows that | 
no part of the 80-acre tract was proven. 
This does not follow, for the reason that 
the father was entitled under the regu- 
lation to this benefit on the ground that 
he had acquired the tract prior to the 
discovery of oil on the adjoining prop- 
erty. There is no conflict between the 
two determinations since petitioner pur- | 
chased his interest in the lease after dis- 
covery. 

Having reached the conclusion that at 
the time the petitioner acquired his in- | 
terest in the lease, the same had been | 
proven, the question arises whether pe- 
titioner, under these circumstances, was 
a member of the class entitled to the ex- 
ceptional benefit of a revaluation for 
Gepletion purposes, 





; chase” } 
If Congress had intended that this | 


| ‘other disposition of 


|. He contends that he was for two rea- 


sons: first, he asserts that even admit- 
ting that he acquired his interest after 
the lease had been proven, yet he did 
not acquire it by “purchase,” and, second, 
that since under Section 202(a) (2) of the 
Revenue Act of 1921 tne basis upon 
which gain or loss derived from a sale 
or other disposition of his right was to 
be computed, was the same as though 
the gift had remained the property of 
his father, therefore, he is entitled to 
the same depletion allowance. 


Consider Purpose 


| Of Revaluation Provision 


In deciding+the first question, it is 
well to look into the history of the pro- 
vision. The right to a revaluation based 
on discovery value, is first found in Sec- 


} tion 214(a)(10) of the Revenue Act of 


1918. The only difference between Sec- 


tion 214 (a)(10) of the Revenue Act of | 


1918 and Section 214(a)(10) of the Rev- | No Place in Figuring Cost 


enue Act of 1921 is that the third proviso 
to the paragraph as found in the latter 
Act, contains an additional limitation 


; which is not material to the question | 


involved. The Revenue Act of 1918 con- 


| tained no provison equivalent to Section 


202(a)(2) of the Revenue Act of 1921. 


“So the issues are whether petitioner | 
is entitled to this benefit solely under | 
Section 214(a) (10) as found in both Acts | 


and, if not, whether Section 202(a)(2) 
of the Act’ of 1921 enlarges the class 
created by Section 214(a)(10. 
214(a)(10) as found in the prior Act am 


as also found in the later Act, grants | 
| in the case of mines, oil and gas wells, | 


other natural deposits and timber, “a 
reasonable allowance for depletion.” 
The statute then extends, under cer- 
tain limitations, a greater allowance, that 
is depletion based on discovery value to 
the taxpayer who discovered the oil or 
gas. There must have been a good rea- 
son for enlarging an allowance which 


was already “reasonable” and that rea- | 


son is found in the term “discovered by 
the taxpayer.” This view is confirmed 


by the report of the Finance Committee | 


of the Senate on the bill which became 


the Revenue Act of 1918, where it was | 


stated that it was the purpose of Sec- 


| tions 211(b) and 214(a)(10) “to stimu- 


late prospecting and exploration.” 


Benefit Extended Taxpayer 
Who Makes Discovery 


Looking to the words of the statute 
to discover what reasons are included in 


| this favored class, we find that the bene- 


fit is extended only to the taxpayer who 
makes a discovery and that this term Is 


enlarged to include, in the case of leases, | 
This is followed | 


both lessor and lessee. 
by the limitation that the benefit shall 
not be extended to one who “acquired 
as the result of purchase” a proven tract 
or lease. 


In construing Section 214(a)(10) we | 


perceive no reason why the word “pur- 
does not include acquisition by 
gift. 
word should mean “purchase for value,” 
it could easily have used that well known 
term. We should not writes the words 
“for value” into the statute unless we 
find other provisions therein which 
strongly indicate that such was the in- 
tention of Congress. We find nothing 


| in the section under consideration which 


indicates any such purpose. 
On the other hand, we find that the 


| purpose of the provision was to encour- 
| age discovery and that its benefits were | 


limited to taxpayers who discovered and 
included in a lessor in the class where 
the discovery was made by his lessee. 
Should this privilege be extended to one 
who made no discovery and who in no 


way represented the discovering taxpayer | } t E 
! Act and doing business as such in Mon- 


at the date of discovery? 


It is clear that one who purchases for | 


valuable consideration a proven tract or 
lease is not entitled to this benefit. It 
is unreasonable to presume that Con- 


| gress would deny this right to one who 
| acquired 


a proven tract or lease for 
value, whether little or much, and give 
it to one who paid nothing. No good 
reason can be given for such a classifica- 
tion. 


late both the letter and the spirit of the 
statute. 

The only change made by the Rev- 
enue Act of 1921, which in any way af- 
fects the question here presented, 
found in Section 202 of that Act. This 
section provides in part: 

“Sec. 202.(a) That the basis for as- 
certaining the gain derived or loss sus- 
tained from a sale or other disposition 
of property, real, personal, or mixed, 
acquired after February 28, 1913, shall 
be the cost of such property; except 
that— 

(2) In the case of such property, ac- 
quired by gift after December 31, 1920, 
the basis shall be the same as_ that 
which it would have in the hands of the 
donor or the last preceding owner by 
whom it was not acquired by gift. * * *’” 


Has Neither Sold 
Nor Disposed of Interest 


is 


It is only by implication that it can be | 
Was argued that the deduction of tax 
of | 


said that the above provision extends 
the class of beneficiaries of the right 
to discovery value provided in Section 
214 (a) (10). It is hard to perceive how 
a section, which provides only for the 
bases on which gain or loss derived from 
sales or other dispositions of property, 
can enlarge a ciass which is defined in 


+ another section, which had an established 


meaning in the previous statute from 
which the provision was copied. 

It is first to be noted that petitioner 
has neither sold nor disposed of his in- 
terest in the lease. Petitioner suggests: 
“This section is pertinent because of the 
property’ in this 
case represented by the depletion of the 


oil owned by petitioner through the with- | 
drawals of same made by the operating | 


lessee.” 

Theyre is no merit in this contention 
since Section 202 has to do solely with 
the computation of gain or loss to be 
determined upon the various bases therein 


| provided. In the case of mineral leases, 
all 


the minerals extracted constitute 
gross income and therefore there is an 
entire absence of any basis whatever. 
See Henry L. Berg, 6 B. T. A. 1287. 
The sole purpose of Section 202 was 
to declare what was the “basis” for com- 


putation of gain or loss on sales or other | 


Even 
we 


In 
355, 


dispositions of property. 
Realty Company, 1 B. T. A. 
said: 

“We have no hesitation in holding that 


Congress in using the word basis meant | 


nothing but starting point or primary 


| figure in the computation or gain or loss, | 


and had no intention of restricting that 


computation to a simple substraction of | 
the basis from the. selling price or vice 





Section | of the Circuit Court of Appeal was cor- 


On the other hand it seems clear | 
that to so extend the benefit would vio- | 


Taxpayer Had Made 
Claim for Depletion 


Commissioner’s Determination 
of Deficiency in Taxes Up- 
held by Decision. 


versa, S's” 

Section 202 makes no provision relative 
to depletion of depreciation. These ele- 
ments are taken into consideration in de- 
termining gain or loss arising: from sales 
only because they are in the nature of a 
return of the capital invested by the tax- 
payer. Compare United States v. Ludey, 
47 S. Ct. 608; 6 A. F. T. R. 6754. There- 
fore, petitioner must look elsewhere for 
his right to this benefit. 


Discovery Value Has 


Section 202 (a) (2) provides in effect 


| that the basis for determining gain or 


loss from the sale of a gift shall be the 
same as it would have been in the hands 
of the donor. This provision was held 


| to be constitutional by a divided court in 
| Bowers v. Taft. (C. C. A.), 20 F. (2d) , 
561; 6 A. F. T. R. 6871, and petition for | 


certiorari has been granted by the Su- 
preme Court. 


purpose of this opinion, that the decision 


rect, 
Since the section 


let us look to the question what would 


| be the basis in this case for the determi- 


nation of gain or loss arising from a 
sale by the petitioner. 

The only bases provided by Section 202 
are cost, value on March 1, 1913, and 
value at date of acquisition. In the case 


of gifts, it is the cost or value on the | 


date the donor acquired the subject of 
the gift. It is at once apparent that dis- 
covery value did not exist at the date the 
father acquired the tract and this fact 
eliminates such value from any computa- 


| tion of gain or loss arising from a sale 


or disposition by the petitioner. Besides, 


| discovery value has no place whatever in | 
| such accomputation. 


Provision is made in Section 211 (b) 
to lessen the tax on abnormal gain in 
such a case. See Anna Taylor, 3 B. T. A. 
1201, and S. T. Hunt, 4 B. T..A. 1077. 


It seems clear therefore that section 202 } 


(a) 
whom Section 214 (a) 
right of revaluation for discovery pur- 
poses. 


(2) does not enlarge the class to 


facts of this proceeding the petitioner is 


not entitled to the benefit of discovery | 
value for the purpose of depletion. Re- | 
concurs ° 


viewed by the Board. Green 


in the result. 
Judgment 


will be entered 


} spondent. 


January 18, 1928, 


Validity of State Tax 


On Banks Considered | 


Supreme Court Hears Charge | 


of Alleged Discrimination 


The question of the validity of a tax 


levied pursuant to the laws of the State | 
of Montana upon the shares of the cap- ' 


ital stock of a banking corporation in- 
corporated under the National Banking 


tana was argued before the 
Court of the United States 
uary 20. 

The question arose in the case of the 
Montana National Bank of 
Plaintiff in Error, v. Yellowstone County 
of the State of Montana, etc., No. 207, 


Supreme 
on Jan- 


on writ of error to the Supreme Court | 


of the State of Montana. 


Higher Rate Said to Be Imposed. 
The plaintiff in error in its assign- 
ments of error contends that the scheme 


of taxation provided by the statutes of | 
Montana, as interpreted and applied by | 
, the opinions of its Supreme Court, im- 


posed a higher rate of taxation upon the 


shares of natiopal banks than was borne - 


by other moneyed capital in the. hands 
of individual citizens of Montana, coming 
into direct and immediate competition 
with the business of national banks, and 
particularly of the plaintiff in error. 


By reason of such discrimination the | 


plaintiff in error asserts that the tax 
levied upon its shares of stock for 1925 
pursuant to this system of taxation is 
illegal and void in that it is in conflict 
with and in violation of the provisions of 
Section 5219, Revised Statutes, as 
amended. 


Contends Tax Is Not Discriminatory. 


Defendant in error contends that the 
tax in question is not discriminatory. It 


exempt securities from the value 
moneyed capital of a State bank and the 
failure to do so in fixing the value of the 
shares of stock in a national bank 
not unlawful discrimination against the 
national bank. 

_ And it was said that if the assessment 
is discriminatory the plaintiff bank is 
not entitled to all the relief demanded. 


| Defendant in error contended that the | 


plaintiff in error should have sought re- 


lief from the county and State boards of 


equalization, 


The case was argued by Horace s. | 


Davis (M. S. Gunn, Rockwood Brown, 
R. G. Wiggenhorn and Horace S. Davis 
on the brief) for plaintiff in error and 
by L. A. Foot (A. H. Angstman and C. 


N. Davidson with him on the brief) for 
| defendant in error. 


Right to Commissions 


On Taxes Is Disputed 


State Revenue Agent Appeals 
Case to Supreme Court 


The Supreme Court of the United 
States heard argument on January 20 
on the question whether a former reve- 
nue agent of the State of Mississippi 
is entitled to recover commissions on 
taxes collected by his successor when the 
former revenue agent had brought suit 
for the taxes before the expiration of his 
term of office. 

The question is presented in the case 


In view of the conclusion |! 
| we have reached, we will assume for the 


provides that the ; 
basis for computing gain upon a sale or | 
| disposition of property is that which it | 

would have been in the hands of a donor, | 


(10) grants the ! 


That class is the same in both ! 
the Revenue Acts of 1918 and 1921 and | 
we are of the opinion that under the : 


for re- | 


Billings, ' 


is | 


Leases 


Deductions 


| 
| | Index and Digest | 
| Of Tax Decisions and Rulings 
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covery purposes is not permissible where the property or interest is ac- 
quired by gift.—Melville G. Thompson v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 3304, Col. 1 (Volume II). 
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Internal Revenues. 
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Decisions of Board of Tax Appeals 


Published January 21, 1928. 


| 
*D, Peti- 
tioner, 


' B. Scully Syrup Company, 
| 10005. 


v. Commissioner. Docket 


1. Invested Capital—The respond- 
ent erred in reducing the amount of 
current earnings available for pay- 
ment of dividends by a tentative 
tax. 

2. Invested Capital—The  inclu- 
sion in invested capital for the years 
1920 and 1921 of a part of the 
income and profits taxes for the pre- 
ceding years was in accordance with 
the respondent’s regulations in force 
in respect of such taxable years and 
in accordance with section 1207 of 
the Revenue Act of 1926 “shall be 
considered as having been correctly 
made.” 

‘Bitter Root Stock Farm, Petitioner, 

Commissioner. Docket No. 5777. 

March 1, 1913, value ‘of certain 
tracts of land determined as a basis 
for determining the gain or loss 
from the sale of such land during 
the fiscal year ended March 31, 1920. 

The fact that petitioner’s books 
do not reflect the appreciation in the 
value of land owned prior to March 
1, 1913, does not preclude petitioner 
from proving the true value on that 
date for the purpose of establishing 
the amount of gain or loss upon sale 
in 1919. 

Book entries are not conclusive 
proof of value on March 1, 1915. 

The Winter Garden, Inc., Petitioner, 

Commissioner. Docket No. 8246. 
| Where one purchases a going‘ busi- 
ness and intending to continue its 
operation as it then stood, but with- 
in a few days finds it necessary to 
completely alter and remodel the 
plant, which resulted in the scrap- 
ping or demolition of most of the 
equipment, sheld, the cost of the 
scrapped equipment constitutes a 
deductible loss under section 234(a) 
(4) of the Revenue Act of 1921. 

In determining the value of such 
equipment the judgment of corpo; 
rate officers experienced in such 
values, is entitled to weight. 

' Peerless ‘Pacific Company, Petitioner, 
| Commissioner. Docket No. 14376. 
Additional compensation held de- 
ductible. 
Theodore H. Wickwire, jr., Jere R. Wick- 


tors of the 
Wickwire, Petitioners, v. 
sioner. Docket No. 5574. 

The deficiency herein for the year 
1917 is barred by the statute of limi- 
tations. 


Commis- 


' Hamilton F. Kean, Petitioner, v. Com- | 


missioner. Docket No. 10745. 

Where the petitioner entered all real 
in farming operations held to be de- 
ductible. 


Edwin M. Johuson, Petitioner, v. Com- 


missioner; Russell V. Loveland, Peti- 


tioner, v. Same. Docket Nos. 1415 and | a 
1 Co, 


10736, Gage Hat Works and Gage Bros. | 
| Co. (motion). j 
| 16232, Gage Hat Works and Gage Bros. ! 
| Co. (motion). 


1926. 
The evidence does not establish 
that the Commissioner erred in his 
determination of. the closing inven- 
tory for the taxable year of the part- 
nership of which petitioners were 
members. 
Loss from fire determined. 
M. Harrington, Petitioner, v. 
missioner; and L. W. 


7710. 

The partnership relationship is 
now shown by the evidence to have 
existed between the petitioners and 
their wives during the taxable years. 


tioner, v. 
7422 and 12432. 

Certain intangibles acquired by 
petitioner in 1898 were not acquired 
through the issuance of capital stock 
therefor and the limitations pro- 
vided in section 326(a) with respect 
to intangibles paid in for stock are 
not therefore applicable. : 


El Paso Electric Railway Company, Peti- | 
tioner, v. Commissioner; El Paso Elec- 


trie Company, Petitioner, v. Same. 
Docket Nos. 7048 and 7049. 

Amounts contributed to petitioner 
in 1920 and 1921 by consumers to- 
ward defraying the cost of construc- 
tion of electric power lines do not 
constitute taxable income. 

Pacific Bone, Coal and Fertilizer Com- 
pany, Petitioner, v. Commissioner. 
Docket No. 4615. 

Deductions for traveling, entertain- 
ment and living expenses disallowed 
for insufficiency of proof of amount 
expended for originary and necessary 
business purposes. 

“he Bank of Commerce, Petitioner, v. 
Commissioner. Docket No. 4800. 

Where petitioner entered all real 
estate transactions over a period of 
years in one account and charged 
thereto the cost of each parcel as ac- 
quired, and credited thereto all rents 
and profits received from such prop- 
erty, and in the year 1918 closed 
out the account, charging the bal- 
ance thereto to operating costs, it is 
held, that the gain derived from the 
sale of one piece of property in the 


of State of Mississippi for the use of 
Stokes V. Robertson, Plaintiff in Error, 
v. W. J. Miller and the American Surety 
Company, No. 206, in error to the Su- 
preme Court of the State of Mississippi. 

The plaintiff in error claims that he 





was entitled to all the commissions un- | 


| 
| der the statutes in effect while he was 
| fn office. And the defendant in error 
contends that he was éntitled to one-half 
of such commissions under Section 2 of 
Chapter 170 of the Laws of 1924, which 
was enacted after the expiration of 
| plaintiff in error’s term of office. 
' The case was argued by Stokes V. 
| Robertson-for the plaintiff in error and 
| submitted by Marion W. Reilly for the 
! defendants in error, . 


No. | 








| et 


Com- 
MacDonald, Peti- | 
tioner, v. Same. Docket Nos. 7709 and 


United States Envelope Company, Peti- | 
Commissioner. Docket Nos. | 


year 1920, which was acquired in 
1918, is to be determined upon the 
basis of the cost of that particular 
piece of property. The fact that the 
petitioner so treated rents and profits 
from other property in prior years as 
to reduce upon its records the cost of 
a particular piece of property can- 
not alter the basis for determining 
gain or loss as provided in section 
202 of the Revenue Act of 1918. 

The mere fact that a taxpayer 
fails to report income for taxation in 
the proper years does not justify 
the Commissioner in including such 
income in his computation of tax for 
a subsequent year. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Calendar 
of the 


Board of Tax 
Appeals 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of heaving, given 
by the Board in pending cases, its 
dependent upon progress made in 
disposing oj cases awaiting hearing. 


_ The , following is the calendar of the | 
Unite’ States Board of Tax Appeals from | 
January 23, to January 31, inclusive, the | 
numbers being the docket numbers and the | 
| names those of the petitioners: | 


January 23, 1928. 
6606, Alling and Cory Co. 


11255, American Pneumatic Service Co. | 


al. 


11256, American Pneumatic Service Co. 


wire, and Ward A. Wickwire; Execu- | ©! 


Estate of Theodore H: | 


5410, George Bernard's, Inc. 
11406, Brier Hill Collieries, 
19365, Brier Hill Collierics. 
26186, Brier Hill Collieries. 


93, Brownsville and Matamoros (motion). | 


| 
| 
| 
| 9255, 
| 


68083, James H. Channon Mfg. Co. 

3964, Chicago Railway Equipment Co. 
$049, Little M. Clark (motion). 

7812, Cushman Chuck Co (motion). 
11480, Cushman Chuck Co. (motion). 
32163, Denholm and McKay Realty Co. 
6655, First “National Bank (motion). 
9889, First National Bank (motion), 
14431, Foxis Sons Co. (motion). 

5000, George B. Friend. 

16233, Gage Hat Works and Gage Bros. 
(motion). 


11084, Gatliff Coai Co. (motion). 

4220, Estate of C. W. Goodin (motion). 

11953, Henderson Tire and Rubber Co. 

4440, Brent Hart (motion). 

14540, Estate of Lloyd 
(motion). 

7044, .Home Builders’ 
ation. 

11027, J. H. Hulme (motion). 

12124, Lord and Bushnell Ce. 

11238, Morris and Essex R. R. Co. 

7137, J. E. Murphy (motion) 

26472, J. i. Murphy (motion). 

19138, Lewis D.. Newman (motion). 

3537, Redlick-Newman Co. (motion). 

1142, Quaker Maid, Inc. 

10432, Oakland-California Towel Co. (mo- 
tion). 

61381, E. T. Renfro (motion). 

12231, Leon Salomon (motion). 

10587, Estate of Arthur 
(motion). 

10756, George LL. Stone (motion). 

11301, Swiss Cleaners and 
(motion). 

7723, George D. Widener (motion). 

8459, I. A. Wilson (motion). 

8456, F. A. Wilson (motion). 

January-24, 1928. 

11474, Dental Company of America. 

11445, Iroquois Publishing Co. 

10061, John Lee Shoe Co., Ine. 

10390, Estate of John’ A. Maguire, Ltd. 

27921, Realty Associates as Syndicate 


W. Hogg 


Shipping 


L. 


Dyers 


| No. 1. 


11451, Safeguard Checkwriter Company. 
31815, Harry Gordon Selfridge. 
21982, Lee S. Smith and Son Co. 
8412, Frederick Stockwell. 
26398, Richard Tuffii. 
32030, Standard Ice Cream Co. 
8376, Lieut. S. H. Wooster. 
January 25, 1928. 
11497, Atlas Tack Co, 
15200, Atlas Tack Co. 
11545, Amalgamated Products Co., Inc. 
Sdward Balf Co. 
Mrs. Mary K. Bederke (motion), 
H. Blair Cooke Co. (order to show 
cause). 
11555, William A. Brady Theatre Co. 
33130, Richard L. Cawood (order to show 
cause). 
32447, Estate of Benjamin C. Christopher 
(motion). 
11527, Cleveland Mortgage Co. 
11556, Winthrop Coffin. 
12498, Winthrop Coffin. 
28049, Winthrop Coffin. 
30198, Henry M. Day (motion). 
33153, Henry Bb. deForest. 
31191, George L. Dick (order 
cause). 
32466, 
33128, 
cause). 
$3032, E. G. 
to show cause), 
33033, Esther 
show cause). 
32137, Fair Stock Trust (motion). 
28354, Fayette Jellico Coal Co. (motion). 
33035, Geneva Supply Co. (order to show 
cause). 
30305, Charles A. Hill and Co. 
17856, James IF’. Jackson. 
15996, James F, Jackson. 
12944, James F. Jackson. 
12945, James F. Jackson. 
2223, Bertram C. Keefe (motion). 


to show 


John J. Dillon (motion), 


Meyer Dreeben (order to show 


Manufacturing Co. (order 


Realty Corpn. (order to 


‘Avtnokizen SratmMests OntY ‘Ane Presenrep Herein, Bere . 
Pusiisnen’. Wirnout COMMENT BY THE. UNritep States DAILY. 
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| 


Sales 


Deduttion Allowed of Payments to Tenants 
_ As Share of Proceeds From Sale of Crops 


Board of Tax ‘Appeals Also Holds Manager of Farm Was 
Entitled to Reasonable Deduction for Salary. 


HoMER P. Morris, PETITIONER, V. COM-; missioner undertook to: determine tax 


MISSIONER OF INTERNAL REVENUE. 
BoarD OF TAX APPEALS. Nos, 6510. 
AND 6525. 

Deductions by the petitioner of 
salary to himself for services ren- 
dered as manager of farm properties 
owned by him and operated on a 
share system with tenants was al- 
lowed by the Board of Tax Appeals 
in this case, which held however, 
that the deductions for salary must 
be peasonable. , 

mounts paid to tenants as their 
shave of the proceeds of the sale of 
crops were also held to be allowable 
deductions from gross income. 

The publication of the full text 
of the opinion was begun in the 
issue of January 21, and is con- 
cluded as follows: . 

Each of these accounts was ascer- 
tained to be worthless and charged off 
in the taxable year. During.the year 
1919, the petitioner sustained a loss in 
the amount of $85,039.76 in connection 
with transactions on the New York Cot- 
ton Exchange. 

The petitioner’s plantation produced 
201 bales of cotton of 500 pounds each 
in 1917, which were sold for an average 
price of 20 cents per pound. In 1918 
the production was 140 bales, which 
were sold a varying prices, but in no 
case for more than 22 cents per pound. 
The corn and other crops produced were 
consumed on the plantation. During 
such years the petitioner expended large 
amounts for fertilizer and labor. 

Opinion: Lansdon: The petitioner 
knows nothing of bookkeeping or the sei- 
ence of accounting. Such records of his 
business as were considered by the Com- 
missioner in the determination of the 
deficiencies and penalties here in ques- 
tion or produced at the hearing of this 
proceeding are no more than fragmen- 
tary and inconclusive memoranda from 
which it ‘s impossible to determine true 
| taxable income and assess tax liability. 


| Bank Deposits Used 


As Basis for Income 


In the absence of books of account 
| containing a reliable record of the peti- 
tioner’s business operations, the Com- 


12224, Mary I. Keefe (motion). 

33034, Frank H. Knoll (order 
cause). 

33155, Roman Lekston. 

12882, David Loeb. 

10597, Lord and Bushnell Co.. (motion). 

13846, Maber Realty Corpn. 

33129, Marcy-Broadway Corpn. (order to 
sl. cause). 

8781, Aaron M. Marks. 

32287, Aaron M. Marks. 

18425, Henry H. Meyer (motion). 

17002, Stanley R. Miller. Se 

12310, Mrs. Walter B. Moore (motion). 

19678, Myers Lye Co. (motion). 


to show 





Associ- 


(motion). | 


Stark | 


31854, Thomas J. Nugent. 

30377, J. Frank O'Hara. 

11558, Samuel L. Powers. c 

| 29680, Quality Stove and Range Co. 


| (motion). 


32323, Pearl E. Randall (motion). 


31511, M.Reichek (order to show cause). | 


32240, Skouras Bro‘i.ers Enterprises, Inc. 
(rnotion). 

9161, Herman Schuman. 

22513, John T. Slack Corpn. 

32107, Standard Envelope Sealer 
Co. (motion). 

31374, William H. Tucker (order to show 
cause). 


Mfg. 


4 
Turl Iron and Car Co., Ine. 
(motion). 
32094, Estate of Aaron A. Ulery. 
21802, F. EX. Wadsworth. " 
5881, Mrs. Ada Waggoner (motion). 
5880, R. M. Waggoner (motion). 
28231, Washington Wiring Co. (motion). 
7070, Webb Press Co., Ltd. (motion). 
25128, W. A. Weigand (motion). 
33154, Henry Witten. 
12211, Joseph C. Wolfe (motion). 
Amy K. Young (motion). 
o January 26, 1928. 
11719, Max Albert. 
11606, James H. Billington Co. 
22614, Central National Fire Ins. Co. (mo- 
tion). 
| 6803, James H. Channon (motion). 
8219, Mrs. W. E. Davis (motion). 
7879, E. S. Frischkorn (motion). 
9664, Garfield Salvador Mining Co. 
2853, Guyton and Cumfer Mfg. Co. 
11582, J. C. Hubinger Bros. Co. 
8218, Mrs. E, W. Jones (motion). 
8216, Hammond L. Kington (motion). 
8217, W. W. Kington (motion). 
8392, George M. Kington (motion). 
8409, O. M. Kington (motion). | 
9229, A. G. S. Mining Co. (motion). 
11590, Monarch Cooperage Co. 
11666, John C. Morgan. 
4137, J. E. Murphy (motion). 
26472, J..E. Murphy (motion). 
8393, Mrs. Omer J. Oates (motior). 
3537, Redlick-Newman Co. (motion). 
10386, Redlick-Newman Co. (motion). 
9487, M. A. Reeb (motion). 
11714, John W. Schmid. 
16465, Strong Mfg. Co. / 
11679, Strong Mfg. Co. 
11589, Tabor Mfg. Co. 3 
8270, Mrs. J. Ries Trathen (motion). 
January 30, 1928. 
9591, Herman Adaskin (motion). 
11553, Berkeley Zreade Corpn. 
9768, Central Ohio Bldg. and Loan Qo. 
9It8, Citizens Loan and Bldg. Co. \ 
7136, L. S. Cobb (motion). 
11846, Louis Cohen. 
11835, Corbett and Stuart. 
7887, Eljer Company. 
11746, First Trust and Savings Bank, 
11751, Fischer Heating Co. 
11897, Bayard Henry. 
11833, Mrs. Sallie H. Henry. 
11898, Home Bldg. and Savings Co. 
11832, Samuel F. Houston. 
11880, Albert Kelly. 
11784, Les and Matthews Lumber. Co. 
5070, Liberty Insurance Bank. 
28372, Hugh Macdonald, jr. (motion), 
11899, Minster Loan and Savings Com- 


15142, 





5531, Mutual Bldg. and Investment Co. 
11795, Mutual Oil Company of Arizona. 


12734, William W. Porter. 

4621, Estate of Herman Scheuer 
tion). 
22194, Mrs. Marion Parson Spencer. 
3398, Stromberg Electric Company (mo- 
tion). 
10045, George E. Tunure (motion). 
anuary 31, 1928. 
1854, Bryant Company. . 
11918, James B. Clark. 
5078, Diamond Cattle Company. 
5217, Duquesne Foundry Co. 
13125, G. F. Heublein, Inc. 
11981, Charles F. Long. 
10096, J. D. Long. 
10853, Maury Milling Co. 
11992, Harry Pottash. 
11991, Max Pottash. 
7586, Mary E. C. Brace (motion). 
7582, George L. Craig (motion), 
7583, Percy L. Craig (motion). 
7584, Pressley T. Craig (motion). 
7856, Charles H. Fletcher (motion). 
7372, August Grill, Inc. (motion). 
13625, Randolph H. Guggenheimer (mo- 


(mo- 


| 
| 
| 


tion). 

7585, Matilda S. McCready (motion). 
11990, Pottash Brothers. 

11945, Powell Coal Co. 

9665, James A. Wheatley (motion). 
12024, J. Frank Wilkes. 

12023, J. Renwick Wilkes. 

3927, Wilshire Oil Co., Inc. 


liability by taking total banks deposits 
for each of the years 1917 and 1918 as 
a basis for computing gross income for 
such respective years which he reduced 
to .net income by deducting some 
amounts known to’ be non-income items 
and others that were either conceded 
or proved to be proper deductions. 

, The. evidence discloses that the peti- 
tioner deposited in certain banks all re- 
ceipts from the sale of crops, and that 
he paid practically all his obligations 
by checking. on such banks. If such de- 
posits represented all the elements of 
gross Income and withdrawls all the ex- 
penses incurred in the production of such 
income, it is obvious that the difference 
between deposits and withdrawals, less 
non-income, statutory credits, exemp- 
tions and deductions, would be the pe- 
titioner’s net taxable income. 

It is equally obvious that such a sit- 
uation is all but impossible, since there 
are likely to be many unidentified de- 
posits of’ other than income items and 
many withdrawals for other than crop- 
production expenses. The Commissioner 
endeavored to identify. and deduct all 
non-income deposits, and to allow such 
deductions and exemptions as are au- 
thorized by law, and there is no proof 
that he did not do so except as to two 
matters in which; upon the record, he 
appears to have been in error. 

For the years 1917 and 1918 the Com- 
missioner reduced the petitioner’s pay- 
ments to share croppers in the respective 
amounts of $2,500.20 and $4,303.80 and 
for the year 1917 disallowed any de- 
duction on account of salary of the pe- 
titioner for the management of his farm 
as provided in section 5(a) of the Reve- 
nue Act of 1917, and specifically au- 
thorized in article 39 of Regulations 41. 
The amounts. deducted from the peti- 
tioner’s payments to croppers, and 
therby automatically added to taxable 
income, are alleged by the Commissioner 
to represent profits realized by the pe- 
titioner from sales of merchandise to 
his croppers. 

The evidence does not support this 
procedure. It Was proved at the hearing 
that the yearly sales of merchandise 
by the commissary conducted by the 
petitioner never exceeded $4,000, and 
that the gross profits from such busi- 
ness were never more than 10 per cent 
of the turnover. We are satisfied that 
no profits were realized from such trans- 
actions. 

In any event,“ we are unable to see 
any relation between profits on mer- 
chandise -sold to the petitioner’s’ share 
croppers and the amounts due such 
croppers from the proceeds of the sale 
of crops produced by them. We hold, 
therefore, that the respondent  over- 
stated the petitioner’s income for the 
years 1917 and 1918 in the respective 
amounts of $2,500.20 and $4,303.80. 


Entitled to Allowance 
For Work as Farmer 


It is not disputed that the petitioner 
was the manager of a- business enter- 
prise that used invested capital in its 
operations in the amount of $48,906.45, 
as computed by the Commissioner for 
excess-profits purposes for 1917. In such 
circumstances the individual owning and 
operating such.an enterprise is entitled, 
for excess-profits-tax purposes, to deduct 
from gross income all ordinary and nec- 
essary expenses. 

In article 39 of Regulations 41, the 
Commissioner thus applies this provision 
to individual owners and operators: 

“An individual. carrying on a trade or 
business having an invested capital may 
in computing‘net income of the trade 
or business, for the purposes of the ex- 
cess profits tax, deduct a reasonable 
amount designated by him as salary or 
compensaticn for services actually ren- 
dered by him in conduct of such trade 
or business.” 

The evidence is convincing that the 
petitioner is a highly competent farm 
operator, with many years of successful 
experience; that his gross annual income 
from his business was large; and that 
he devoted his entire time “from daylight 
to darkness” to the enterprise. A wit- 
ness thoroughly conversant with farming 
in Georgia and with the nature, quantity, 
and quality of the crops produced by the 
petitioner, testified that he considered 
Morris’s services as farm manager worth 
a minimum of $5,000 in the year 1917. 

The only reason suggested for dis- 
allowance of salary as claimed is that 
the petitioner lived on the farm, and 
that the values of the products thereof 
which he consumed were not returned as 
income. The Commissioner argues that 
the value of the farm products consumed 
by the petitioner, in all probability, was 
an adequate payment for the services 
rendered. f 

We cannot assent to this assumption, 
which we believe has no support in the 
statutes or the regulations. Products of 
a farm consumed by the operator thereof 
and his family do not appear to come 
within any of the categories of income 
enumerated in the taxing statutes and 
the administrative regulations of the 
Commissioner. 

To include the value of such products, 
even if it could be determined, in the 
deduction allowable for excess-profits-tax 
purposes to a farmer as compensa- 
tion would automatically subject such 
amounts to normal tax.and in effect in- 
clude in income something which Con- 
gress did not intend should be so re- 
garded. 


Domestic Establishment 
Not Source of Income 


If products of a farm consumed 
thereon are income to the producer, it 
would seem to follow that the rental 
value of the farmer’s home, the gratui- 
tous services of. his wife and children, 
and the value.of the power derived from 
draft animals owned by the farmer and 
used without cost should also be so con- 
sidered. It is obvious that such items 
are comparable to the rental value of a 
private residence, which has never been 
regarded as income or as a factor in 
the determination of tax liability. 

The deduction ‘claimed here relates 
only to excess_profits tax’ and is author- 
ized by statute and regulations solely 
for the purpose of equalizing the tax 
liability of an individual engaged in a 
business employing invested capital with 
that of a partnership or corporation in 
which compensation for managerial serv- 
ices is an expense. Whatever amount 
is so deducted remains in income and is 
subject to tax at normal rates. 


[Continued on Page 12, Column 2.} 
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classified similarly to the “Code of 
Dec. 6, 1926.” 


“House 
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Title 2—The Congress 

Ss. $ Res. 47. Providing for an ameénd- 
ment to the Constitution to fix the com- 
mencement of terms of President, Vice 
President and Members of Congress. Re- 
ported to House Jan. 20. 


Title 5—-Exeeutive Depart- 
ments and Government Offi- 


cers and Employes 

H. R. 5603. To authorize members of the 
Civil Service Commission to administer 
oaths of office. Reported to House Jan. 16. 


Title 7—Agriculture 

H. J. Res. 81. To amend act of March 3, 
1927, by authorising annual appropriation 
to carry out cooperative experiments con- 
templated by the act. Passed House Jan. 
16. 


H. J. Res. 99. For relief of the ' flood- 
stricken farm areas in the U. S. with special 
reference to aid in the ee of 


county extension agents. epérted to 
House Jan. 4. 
S. 672. For rehabilitation of farm lands 


in flood areas, authorizing fund of $500,000 
for agricultural extension work. Passed 


Senate Jan. 11. Passed House, amended, 
Jan. 16, 
H. J. Res. 112. To amend the act of 


March 3, 1905, to include poultry. Passed 
House Jan. 16. 

S. J. Res. 20. Authorizing the sale of 
the Brooksville Plant Introduction Garden 
in Florida. Reported to Senate Jan. 9. 

S. 1285. For the further development 
of agricultural extension work between 
agricultural colleges. Reported to Senate 
Jan. 13. 

H. R. 445. For cooperative agreements for 
grazing and range development in Montana. 
Reported to House Jan. 19. 


Title 8—Aliens and Citizenship 
H. R. 349. To supplement the naturaliza- 
tion laws. Passed House Dec. 19. 


Title 10—Army 


H. R. 7007. Prescribing the Army ration. 


* Passed House Jan. 16. 


H. R. 7201. To settle claims of American 
Nationals against Germany and of Ger- 
man Nationals against the United States. 
Passed House Dec. 20. ; 

H. R. 7478. To authorize appropriations 
for construction at military posts and for 
other purposes. Reported to House Jan. 4. 

H. R. 471. To provide for an aircraft 
procurement board. Passed House Jan. 16. 

R. 7008. To authorize appropriations 
for the completion of the transfer of ex-. 
perimental and testing plant of the Air 
Corps to a permanent site at Wright Field. 
Reported to House Jan. 4. 

7 R. 7195. To provide for the purchase 
of horses and mules for the Military Estab- 
lishment. Passed House Jan. 16. 

H. R. 7758. To authorize the disburse- 
ment of and accounting for the appropria- 
tion “pay, etc., of the Army” as one fund. 
Reported to House Jan. 4. 

H. R. 7937. To authorize mapping agen- 
cies of the Government to assist in the 
preparation of military maps. Passed 
House Jan. 16. 

H. R. 8105. To provide for membership 
of the Board of Visitors, U. S. Military 
Academy. Passed House Jan. 16. 

H. R. 699}. To authorize the erection of 
a new secretarian chapel at the Army 
Médical Center, District of Columbia. 
Passed House Jan. 16. 

H. R. 6094.:To amend section 7 of Public 
Act No. 45, relating to permanent con- 
struction at Military posts. Passed House 
Jan. 16, > 
R. 248. -For the disposition of re- 
mains, military personnel and civilian 
employes of.the Army. Reported to House 


Jan. 9. 
H. R. 7938. To regulate sales by utilities 
in the Army. Reported to House Jan. 9 
H. R. 172. Granting easement to the 
city of Vancouver for a highway over the 
Vancouver Military Reservation. Passed 
House Jan. ‘16. 
H. J. Res. 39. Authorizing the admis- 
sion of two Chinese students to West 
Point. Reported to Youse Jan. 10. 
H. J. Res. 40. Authorizing the admis- 
sion of two Siamese students to West 
Point. Reported to House Jan. 10. 
H. R. 9202. To authorize construction at 
the U. S. Military Academy. Reported to 
House Jan. 13. 
H. R. 230. For the recovery of bodies 
of soldiers, sailors and civilian employes. 
Passed House Jan. 16. 
H. R. 500. Making eligible for retirement 
certain officers and former officers of the 
World War other than those of the Regular 
Army. Reported to House Jan, 20. 
H. R. 233, For purchase of land at Fort 
Monmouth Military Reservation, N. J. 
Passed House Jan. ‘16. 
H. R. 234. Amending sec. 47d of “National 
Defense Act for allowance of 1 cent a mile 
subsistence to and from training camps. 
Passed House Jan. 16. 
H. R. 244. Enabling members of Reserve 
Officers’ Training Corps to resume inter- 
rupted training. Passed House Jan. 16. 
H. R.4588. Appropriation for resurfacing 
roads on Fort Baker Military Reservation, 
Calif. Passed House Jan, 16. 
H. R. 7009, Authorizing appropriations for 
— at military post. Passed House 
Jan. 


Title 15—Commerce and Trade 


H. R. 7459. Authorizing the use by the 
Secretary of Agriculture of certain funds 
Fo 2 standards. Reported to House 
Jan, 20. 


Title 16—Conservation 


H. R. 5500. To establish National mili- 
tary park at the battlefield of Fort Donel- 
son, Tenn. Passed House Jan. 16. 

H. R. 8126. To repeal the last provision of 
section 7 of the Mt. McKinley Park Act. 
Passed House Jan. 16. 

s. 1312. To change the name of the 
Utah National Park. Passed Senate Jan. 14. 

S. 1284. Amending the District of Co- 
lumbia Park and Playground Act. Passed 
Senate Jan. 14. 

H. R. 245. To continue the establish- 
ment of the Guilford Courthouse National 
Military Park. Passed House Jan. 16. 

S. 1271. Providing reservations for the 
adequate protection of migratory game 
birds. Reported to Senate Jan. 20. 

H. R. 8744. To oocens the cession of by the 
State of Colorado of exclusive jurisdiction 
over the Mesa Verde National Park. Re- 
ported to House Jan, 20. 


Title 18—Criminal Code and 


Criminal Procedure 

_S. 1398. To make a pardon effective from 
time of its presentation to individual con- 
cerned, whether accepted or not. Passed 
Senate Jan. 4. 

S. 1256. To amend the Penal Act of the 
Canal Zone. Reported to House Jan. 5. 

H. R. 9021. Providing for the punish- 
ment of persons escaping from Federal 
penal institutions. Passed House Jan. 16. 
_ S. 2277. Relating to the giving of false 
information regarding the commission of 
crimes in the District of Columbia. Re- 
ported to Senate Jan. 13. 


Title 22—F oreign Relations 
H. J. Res. 156. Authdrizing the President 


to appoint delegates to the Eighth Interna- 


tional Dairy Conference. Reported to House 
Jan. 18, 


Title 23—Highways 


Ss. 1182. To provide for the naming of 
eter highways. Reported to Senate 
an. 9. 


_S. 2215. For the construction of a public 
highway to connect Alderson and Glenray, 
W. Va. Reported to Senate Jan. 16. 

H. R. 9023. Authorizing Alderson, W. Va., 
to maintain highway on premises of Fed- 
eral Industrial Institution for Women. 
Passed House Jan. 18. 


Title 24—Hospitals, Asylums, 
and Cemeteries 
H. R. 164. To authorize appropriation | 
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for construction of Pacific branch Soldiers 
Home, Los Angeles County, Calif. Passed 
House Dec. 19. . Fil 
H. R. 6990. To authorize appropriation 
fg* construction at Pacific branch Soldiers’ 
ome, Los Angeles County, Calif. Reported 
Dec. 20. 
232. Regulating admission to 
National Homes for Disabled Volunteers. 
Passed House Jan. 16. 
H. R. 9676. Authorizing constructions at 
Waller Reed General Hospital. Reported 
to House Jan. 20. 


Title 25—Indians 


H. R. 8281. For withdrawal of certain 
lands in Nevada for use of Indians of 
Walker River Resérvation. Reported to 
House Jan, 6. 3 

H. R. 8282. For withdrawal of. certain 
lands adjacent to Summit Lake, Nav., for 
Puite, Shoshone and other Indians. Ré- 
ported to House Jan. 6. 

H. R. 8292. Reserving 120 acres on_pub- 
lic domain for use of Koogharem, Utah, 
band of Indians. Reported to House Jan. 


to_Hoyse 
H.R. 


H. J. Res. 104. Granting consent to agree- 

ment between States of New York and 
Vetmont for creation of Lake Ohamplain 
bridge commission and for highway bridge 
acrogs lake. Reported to House Jan. 6. — 
S. 700. Providing for conservation, irri- 
gration, drainage and flood control for the 
Pueblo Indian lands in the Rio Grande Val- 
ley. Reported to Senate Jan. 20. 


Title 26—Internal Revenue 


H. R. 1. To reduce and equalize taxation, 
to provide revehye, and for other purposes. 
Passed House Dec. 15. 

8. 341. For refund of erroneously collected 
estate taxes. Reported to Senate Jan, 9. 


Title 28—Judicial Code and 


Judiciary 

H. R. 9052. To amend Sec. 6, act of May 

28, 1896. Passed House Jan. 18. 

H. R. 9049. To amend Sec. 227 of the 

Judicial Code. Passed House Jan. 18. 

S. 773. Providing additional judges for 

Southern District of Iowa. Pagsed Senate 

Jan. 9. Passed House Jan. 16. 

S. J. Res. 21. To corect Sec. 6, Act of 

Aug. 30, 1890. Reported to Senate Jat. 9. 

S. J. Res. 42. To amend the Act of 

May 29, 1884. Reported to Senate Jan. 9. 
8S. 1798. Concerning action op account 

of death or personal injury within places 

under jurisdiction of the United States. 

Passed Sénate Jan. 14. 

H. R. 8229. For the appointment of an 
additional circuit judge in the eighth cir- 
cuit. Passed House Jan. 18. 

H. R. 9020. To amend the code of the 
Distriet of Columbia. Passed House Jan. 18. 

H. R. 9024. To authorize the appointment 
of stenographers in United States courts. 
Reported to House Jan. 12. 

H. R. 9026. To amend the code of the 
District of Columbia. Passed House Jan. 16. 

H. R. 9051. To amend the act regulating 
fees and costs. Passed House Jan. 18. 

S. J. Res. 47. Proposing to amend Con- 
stitution to end terms of President and 
Vice President at noon January 15 and to 
fix January 2 as time of assembling of 
Congress. Passed Senate Jgn. 4. 

H. R. 348. To amend the Judicial Code, 
Section 128, relating. to appeals from dis- 
trict courts. Passed House Jan. 16. 

H. R. 6057. For the appointment of an 
additional judge for the District Court 
of the United States for the Southern Dis- 
trict of Jowa. Reported to House Jan. 5. 
H. R. 6106. To anrend Section 3702 of the 
Revised Statutes. Reported to House Jan. 


a 


16. 
H. R. 5623. To amend the Judicial Code 
by adding a new section to be numbered 


274D. Reported to House Jan. 16. 
S. 1094. To amend the practice and pro- 
ceedings in Federal Courts. Reported to 


Senate Jan. 17. 

H. R. 8725. To amend Section 224 of the 
Judicial Code. Reported to House Jan. 17. 

H. Con. Res. 18. Proposing an amendment 
to the Constitution. Reported to House 
Jan. 18. : 

H. R. 9200. Providing for the appointment 
of three additional judges for the South- 
ern District of New York. Reported to 
House Jan. 19. 

H. R. 5774, For an additional judge for 
the Eastern District of New York. Re- 
ported to House Jan. 19. 

H, R. 6684. To amend Section 2455 of the 
Revised Statutes. Reported to House Jan. 
20. 


S. J. Res. 88. Granting consent to an 
amendment to the constitution of the State 
of New Mexico. Reported to House Jan. 20. 

H. R. 7011. Detaching Okfuskee County 
from northern judicial circyit of Oklahoma 
and attaching to eastern circuit. Passed 
House Jan. 18. 


Title 30—Mineral Lands and 
Mini 
S. 1445. To grant extension of time under 
coal permits. Reported to Senate Jan. 18. 


Title 31—Money and Finance 

H. R. 8269. Making appropriations for 
the Departments of State and Justice and 
f-r the Judiciary, and for the Departments 
of Commerce and Labor for the fiscal year 
ending June 30, 1929. Passed House Jan. 10, 
Passed Senate Jan. 20. 

H. R. 9136. Making appropriations for the 
Department of the Interior for the fiscal 
year ended June 30, 1929. Passed House 
Jan. 13. 

H. R. 9285. To provide for the settlement 
of claims against the United States on ac- 
count of property damage, personal injury 
or death. Reported to House Jan. 16, 

H. R. 9481. Making appropriations for the 
executive office and sundry independent 
bureaus. Reported to House Jan. 17. 

H. R. 5772. To regulate the disbursement 
of Federal funds for construction. Reported 
to House Jan. 18. 

H. J. Res. 59. To correct an error in the 
adjustment of accounts between the State 
of New York and the United States. Re- 
ported to House Jan. 18. 

H. R. 7472. To grant the town of Cicero, 
Ill., an easement over certain Government 
property. Reported to House Jan. 20. 


Title 32—The National Guard 

H. R. 242. Amending sec. 90 National De- 
fense Act for employment additional care- 
takers for National Guard organizations, 
Passed House Jan. 16. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 193. Granting consent to construct 
a bridge across Mississippi River in State 
of Mirin. Passed House Ss 19. 

H, R. 280. Granting consnet to the 
Louisiana Highway Commission to con- 
struct a bridge across the Red River at 
Coushatta. Passed House Dec. 21. 

H. R. 444. To extend time for construc- 
tion of bridge across Missouri River at 
Wolf Point, Mont. Passed House Dec. 19. 

. R. 6547. Mr. Faust, Mo., granting con- 
sent of Congress to city of St. Joseph, Mo., 
to constrict bridge across Missouri River, 
Passed Hoyse Dec. 21. 

H. R, 5582. Extending time for commenc- 
ing construction of bridge across Rio 
Grande River in city of El Paso. Passed 
House Dec. 19. 

_ H. R. 5628. To extend time for commenc- 
ing and completing construction of bridge 
Sarees Potomac River. Passed House Dec. 


_H. R. 5642. To extend time for construc- 
tion of bridge across river at Fulton, Ark. 
Passed House Dec. 19. 

H. R. 6041. Granting consent to Penn. 
R. R. Co. to construct railroad bridge across 
Allegheny River. Passed House Jan. 16, 

H. R. 6045. Granting consent to com- 
missioners of Mahoning County, 0., to re- 
pair and replace a bridge at Youngstown. 
Passed House Jan. 416. ‘ 

H. R. 6053. To extend time for com- 
mencing and completing construction of 
bridge across Tennessee River on Linden: 
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Topical Survey of the Government 





HIS vast organization has 
never been studied in detail 


multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 





TH people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
meéney is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 








Maa a daily topical survey of 


all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1 





Geological Publications of Two Centuries 


Assembled by Library of Geological Survey 


Topic 28—Publications and Records 


Thirty-Ninth Article—Library of the Geological Survey. 


In these articles gesqend 
0 


vey of the Government are s 


library in the world. 


standing. P 


as one piece of administrative 
mechanism. No comprehensive 
effort has been made to jist its 


with usefulness. 
** 


(CONGRESS definitely. recognized the national func- 

tion of the special Government libraries by pro- 
viding that they “shall be accessible, under such rules 
and restrictions as the officers in charge . . . may pre- 
to the scientific investigators and to stu- 
dents,” etc. (Public Resolution No. 8, April 12, 1892). 


That indispensable function, the cataloguing, is also 
Following ‘an adopted 
form, the special libraries prepare typewritten title 
entries of their accessions and submit them to the Li- 
of Congress, where they are printed on standard 
catalogue cards. From the central card printing plant 
of the Library of Congress the final 
cards are supplied to the cooperating libraries and also 
are obtainable at a small cost by any library in the 
world or by any individual for his personal library cata- 
This cooperation greatly economizes library 
‘maintenance expense and also-makes possible standard- 
ized library catalogues—an important item from the 
viewpoint of the user from the outside, who is required 


scribe... 


accomplished cooperatively. 


bra 


logue. 


to learn only. one system. 
*. * € 


HE Interior Department contributes to the national 

collection two notable units: The padagogical li- 
of the Bureau of Education and the library of 
ological Survey, gach byilt up and supported by 


brar 
the 


the appropriations for its respective bureau. 


By J. V. L. McCord, 


Librarian, Geoiogical Survey. 


UR Nation possesses in Washington the greatest 
It comprises the enor- 

mour number of more than 
' for it includes‘not only the Library of Con- 
gress, but also the special libraries of the Government 
departments and offices—all forming essentially one 
collection, not only by reason of its.sole ownership by 
the Government but also because its separate units 
are administered under a general cooperative under- 


The department libraries are selected and highly 
specialized cojlections bearing on and necessary for the 
work of the respective executive units and are supple- 
mentary to and may be said to complete the more gen- 
eral collection in the Library of Congress. ] 
special librarjes confines itself to the literature of its 
own special field, building up as completely as means 
are provided in that field and at the same time extends 
its unique resources when called upon to the clientele 
of the other libraries by a system of interlibrary loans. 
Some duplication of books is, of course, necessary, but 
duplication is kept down to the lowest point consistent 


a Topical Sur- 
wn the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
foreement, Labor Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


when Congress established the United States Geologi- 
cal Survey, it formally recognized the need for a li- 
brary by authorizing the new organization to use its: 
future publications as exchanges. 
formation of a library was started in a wing of the 
old National Museum building and Congress be 

make annual appropriations definitely for the purchase 
of books and for salary of a librarian. 


Soon thereafter the 


gan to 


The nucleus of the library was 1,400 geological 
works by American and foreign authors which were 
inherited from the early exploratory surveys legislated 
out of existence when the United States Geological 
Survey was established; to these were added the first 
considerable purchase—1,900 volumes comprising a fine 
and full series of early American geological reports 
collected by Robert Clark of Cineinnati. 
Desnoyers collection of 2,300 books and pamphlets, 
largely of foreign geological works, was purchased in 


Later the 


Paris. About the same time the library received a gift 


of Philadelphia. 
,500,000 books, 


of 576 books and pamphlets from the Isaac Lea Library 


“« * * 


;rROM the first it was planned to build up a library 

not only historically inclusive but thoroughly up- 
to-date with all the literature necessary for research 
in all branehes of geology, to which students from any 
part of the Nation may resort after the resources of 
their local libraries are exhausted. 


It is needless to 


say that the Library of Congress makes no effort to 


Each of the 


cational and 
making. 


lated subjects. 


problems. 
rinted catalogue 


In 1879, 


]*s 200,000 volumes include a remarkable series of the 
publications of American State surveys and of the 
geological surveys and mining bureaus of foreign coun- 
tries; accounts of geographical explorations; all im- 
portant text books and monographs on geology and 
geography, paleontology and mineralogy; unbroken 
les of practically all journals and society transactions 
devoted wholly or in part to geology, minin 
In addition to the 200,000 ‘oie 
library has a collection of about 40,000 maps, including 
those showing geologic structure as well as the princi- 
pal Government-made topographic maps of all countries. 


“Source” books have been obtained not as biblio- 
graphic rareties, but in order that students might have 
access to original statements and discussion of their 


Here are brought together the works of the first 
geological writers and those of their successors down 
to the present time. They contain the details of pa- 
tient observations and studies of many minds through 
nearly two hundred years. The whole development of 
the science of geology may be followed in their pages. 
All that we know of the substance of the earth and of 
the processes which have formed it and are still af- 
fecting it are set forth here. 


_ In the next article, to be published in the 
issue of January 24, J. V.L. McCord, Libra- 
rian, Geological Survey, Department of In- 
terior, will continue her discussion of the 
Geological Library. 


compete -in this aim, although it is able to furnish to 
the less technical students a great part of the modern 
works in the field of geology. 


The Survey came into the book market as a pur- 
chaser at a rather opportune time, for in the 80’s few 
universities had means to invest in libraries; the mu- 
nificent endowments which later enriched so many edu- 
research 


institutions were still in the 


* * * 


and re- 
mes the 
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Lexington road. Passed House Dec. 19. 

H. R. 6479. To extend time for commenc- 
ing and completing construction of bridge 
across Susequehanna River _ between 
borough of Wrightsville and Colombia, 
Pa. Passed House Dec. 19. 

S. 1090. To authorize construction of high- 
way toll bridge across Tennessee River ir 
Perry and Decatur Counties. Passed Senate 
Dec. 17. Referred House Interstate and 
Foreign Commerce, Dec. 19. 

S. 1181. For the protection of water- 
sheds of navigable streams. Reported to 
Senate Jan. 9. 

H. R. 108. Consent to North Dakota and 
Minnesota for bridge across Red River of 
North Dakota. Passed House Jan. 16. 

H. R. 194. Consent to Morrison County, 
Minn., for bridge across Mississippi River 
near Little Falls. Passed House Jan. 16. 

H. R. 199. Consent to Minnesota for 
bridge across Mississippi River near Monti- 
cello, Minn. Passed House Jan. 16. 

H. R. 495. Consent to Armstrong Co., 
Pa., for bridge across Allegheny at Kittan- 
ning. Passed House Jan. 16. . 

H. R. 5588. Consent to Kansas City, 
Mexico and Orient Ry. for bridge across 
Rio Grande near Presideo, Tex. Passed 
House Jan. 16. d f 

H. R. 5688, Consent: to rebuild railroad 
bridge across Tombigbee at Epes, Ala. 
Passed House Jan. 16, : 

H. R. 5657, Consent to Monroe Co., Miss., 
supervisors for bridge across Tombigbee 
near Aberdeen, Miss. Passed House Jan. 16. 

H. R. 5725. Extending time for construc- 
tion bridge across Ouachita near Monroe, 
La. Passed House Jan. 16. 

H. R. 5726. Extending time for construct- 
ing bridge across Black near Jonesville, 
La. Passed House Jan. 16. , 

H. R. 5728. Consent to Morehouse Parish, 
La., for bridge across Bayou Bartholomew, 
La. Passed House Jan. 16. 

H. R. 5744. Consent for bridge across 
Grand Calumet at East Chicago, Ind. Passed 
House Jan. 16. 

H. R. 6046, Consent to Youngstown, Ohio, 
~ bridge across Mahoning. Passed House 
an. 16, 

H. R. 6099. Consent to New York and Ver- 
mont for bridge across Lake Champlain. 
Passed House Jan. 16. 

H. R. 6483. Consent to Illinois, County of 
Lee or city of Dixon for bridge across Rock 
at Dixon. Passed House Jan. 16. 

H. R. 6512. Consent to Cook County, IIL, 
for bridge across Little Calumet near Went- 
worth Ave., Chicago. Passed House Jan. 16. 

H. R. 6518. Consent to Cook County, IIL, 
for bridge across Little Calumet at Ashland 
Ave., Chicago. Passed House Jan. 16. - 

H. R. 6514, Consent to Cook County, IIL, 
for bridge across Little Calumet at Indiana 
Ave., Chicago. Passed House Jan. 16. 

H. R, 6958. Consent to Youngstown, Ohio, 
for bridge across Mahoning. Passed House 
Jan. 16. 

H. R. 6959. To legalize 
Caney Forks in DeKalb C 
Passed House Jan. 16. 

H. R. 7192. Extend time for constructing 
bridge across Ohio between Rochester and 
Monaca, Pa. Passed House Jan. 16. 

H.R. 7370. Consent to Idaho for bridge 
across Snake near Indian Cove. Passed 
Hlouse Jan, 16. 

_H. R. 7374. Consent to Idaho for bridge 


ridge across 
nty, Tenn. 








across Snake near Swan Valley. Passcd 
House Jan. 16. 

H. R. 7449. Consent to Big Sandy and 
Cumberland Ry. for two bridges across Tug 


Fork of Big Sandy near Devon,’ W. Va. 
Passed House Jan. 16. 


H., R. 7466. Consent to Montana for bridge 
across Mississippi near Glasgow, Mont. 
Passed House Jan. 16. 

H. R. 7745. Consent to Chicago & North- 
western Ry. fir bridge across Rock. Passed 
House Jan. 16. 


H, R. 7913. Consent to Alabama for bridge 
across Elk between Lauderdale and Lime- 
stone Counties, Ala. Passed House Jan. 16. 

H. R. 104. Consent to agreement between 
States of New York and Vermont for Lake 
Champlain Bridge Commission. Adopted by 
House Jan. 16. 


Title 34—Navy 


H. J. Res, 131. Providing for Commission 
to investigate sinking of submarine S-4. 
Passed House Jan. 7. Reported to Senate 
Jan. 14, 

H. R. 48. To erect a tablet to the memory 
of Federal soldiers killed at the Battle of 
Perryville. Passed House Dec. 19. 

S. 150. For relief of former officers of 
the U. S. Naval and Marines Reserve Forces, 
Reported to Senate Jan. 18. 

S. 1959. Transferring to the Secretary of 
the Navy jurisdiction over oil and gas 
leases in naval petroleum reserves. Re- 
ported to House Jan. 20. 


Title 35—Patents . 


8, 771. seria for the loan of the U. 
S. S. Dispatch to the State of Florida. Re- 
ported to Senate Jan. 20. 


H. R. 8737. Providing markers for the 
battlefields of Eastport and Iuka, Miss. 
Reported to House Jan. 9. 


Title 36—Patriotic Societies 


and Observances 


H. R. 229. Authorizing memorials com- 
memorating encampment of Spanish War 
veterans at Chickamauga and Chat- 
aaa Military Park. Passed House Jan. 


H. R. 8763. “For inspection of the hattle- 
fields of Brice’s Cross Roads and Tupelo, 
Miss. Passed House Jan, 16. 

H. R. 227. Regulating the appointment 
and duties of the superintendent of Antie- 
tam battlefield. Passed House Jan. 16. 

H. R. 7908. Granting leave to ex-service 
men and women to attend the Convention 
of Spanish War Veterans in Havana in 1928. 
Reported to House Jan. 16. 

H. R. 7206. To establish a National War 
Memorial Museum in Old Ford’s Theater 
Building, Washington, D. C. Reported to 
House Jan. 17. 


Title 40— Public Buildings, 
Property, and Works 


S. 1581. Authorizing the ‘sale of 
Mt. Weather Station in Virginia. 
ported to Senate Jan. 9. 

H. R. 278. To amend Sec. 5 of the act 
entitled “An act to provide for the con- 
struction of certain public buildings. etc.” 
Passed House Dec. 19 


the 
Re- 


ee eee 


H. R. 6466. Granting part of the Federal | fense Act. 


building site in Phoenix, Ariz., for street 
purposes. Reported to House Jan. 19. 

: 1968. To authorize the use of the 
Bieber Building, Washington, D. C., by the 
Department of Agriculture. Reported to 
House Jan. 20. 


Title 43—Public Lands 


Ss. 1661. To authorize Secretary of In- 
terior to transfer Okanogan project in 
State of Washington to Okanogan irrigation 
district. Passed Senate Jan. 4. 

H. R. 7203. To authorize the transfer 
of the Okanogan project, State of Washing- 
ton, to the Okanogan irrigation district. 
Reported to House Jan. 4. 

S. 1154. Granting certain public lands 
in Yuma Co., Ariz., for a municipal avia- 
tion field. Reported to Senate Jan. 10. 

S. 1155. Granting extensions of lines 
under oil and gas permits. Reported to 
Senate Jan. 10. 

S. 1193. Granting certain 
Oregon for park purposes. 
Jan. 14. 

S. 1318. Authorizing the issuance of 
final patents on reservoir sites. Reported 
to Senate Jan. 11. 

S. 1959. Transferring to the Secretary 
of the Navy jurisdiction over oil and gas 
leases. Passed Senate Jan. 14. 

S. 1154. To authorize the use by the 
County of Yuma, Ariz., of certain public 
lands for a municipal aviation field. Re- 
ported to Senate Jan. 16. 

H. R. 9031. For the disposal of abandoned 
military reservations in Alaska. Reported 
to House Jan. 20. 


Title 46—Shipping 


S. 744. To further develop an American 
Merchant Marine. Reported to Senate 


islands to 
Passed Senate 


Jan. 9. 
S. 789. To amend the Merchant Marine 
Act. Reported to Senate Jan. 12. 


Title 48—tTTerritories and 


sular Possessions 


H. R. 6989. To amend the Hawaiian 
Homes Commission Act. Reported to 
House Jan. 4. 

H. R. 83. To approve act No. 24 of the 
session laws of the Territory of Hawaii. 
Passed House Jan. 16. 

H. R. 340. To authorize the town of An- 
chorage, Alaska, to issue bonds for a 
school building. Passed House Jan. 16. 

5575. To amend the Hawaiian 
Organic Act. Passed House Jan. 16. 

H. R. 7367. To authorize the town of 
Seward, Alaska, to issue bonds for the 
construction of a school building. Passed 
House Jan. 16. ; 

H. R. 84. Approving act 25 of Sessions 
Laws of 1927, Territory of Hawaii. Passed 
House’ Jan. 16. 

H. R. 6989. Amending Hawaiian Homes 
Commission Act. Passed House Jan, 16. 


Title 49—Transportation 


S. Res. 17. Authorizing the Interstate 
Commerce Commission to prepare,an an- 
notated index of its acts and decisions. 
Reported to Senate Jan. 9. 


Title 50—War . 
It. KR. 8550. To amend the Natienal De- 
Passed House Jan. 16, 


In- 
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Allen, Charles Morse. . Exercises in p., illus. Boulder, Col., University of 
general chemistry, 2d ed. (The Wiley | Colorado, 1927. 27-27398 
technical series.) 63 numb. |. N. Y.. | Gibson, Alexander George. The methods of 
Wiley, 1927. 28-121 clinical diagnosis, by ... and William 

Allen, Charles Morse. . Quantitative Tregonwell Collier. 398 p., illus. London, 

| chemical analysis. 2d ed. (The Wiley tech- | Arnold, 1927. 28-120 
nical series.) 82 p., illus. N. Y,, Wiley, Gt. Brit. Admiralty transport .arbitration 
1927, 28-122 | hoard, ... Report. 1927. 21 p. London, 

Caldis, Panos Demetrius. Etiology and Hf. M. Stationery off., printed by Eyre and 
transmission of endosepsis (internal rot) | Spottiswoode, 1927. 27-25966 
of the fruit of the fig. (Thesis (Ph. D.) Gt. Brit. Colonial office. Future policy in 

| University of California, 1926. ilil- | regard to eastern Africa, Presented by the 
| — i oe of — os >| secretary of state for the colonies to 
v. 2, no. 7, January, 1927.) p, 287-328, Parliament by command of His Majesty, 
illus. Berkeley, Calif., 1927. 27-28089 | July, 1927. (Parliament. Papers by com- 

Cockerell, Theodore Dru Alison. Zoology | mand. Cmd. 2904.) 7 p, London, H. M. 
of Colorado. (Colorado. University. Uni- | Stationery off., 1927 27-25961 

} versity of Colorado semicentennial series, | Gt. Brit. Foreign office. . Papers relat- 
| 1877-1927, vol. iii.) 262 p., illus. Boulder, ing to the Nanking incident of March 


27-27400 


| Cushing, Tom. The devil in the cheese; a | 


180 p. 


fantastic comedy in three acts, 
N. ¥ 28-129 


Y., S. French, 1927. 
| Furstenberg, Hans. 
after stabilization. 85 p. 
ternational press, 1927. 
| George, Russell D. Geology 
resources of Colorado. 
versity. University of 
centennial series, 1877-1927, 


| Army Orders 
Pat Rieter 


Germany four 


N. Y., 


years 
The In- 
28-124 
and natural 
(Colorado. Uni- 
Colorado semi- 


vol. i.) 288 





Issued January 19. 





Capt. John Lynch, 23rd Infantry, relieved 
from assignment to that regiment, Fort 
Sam Houston, Tex., to duty in connection | 
with recruiting, Providence, R. I 

First Lieut. James T. Dismuke, Infantry, 
relieved from assignment in connection with 


recruiting, Providence, R. I., to duty with 


24th Infantry, Fort Benning, Ga. 

Lieut. Col. Benjamin D. Foulois, Air 
Corps, detailed as member of board of 
officers appointed for “purpose of recom- 
mending individuals who should be awarded 
decorations, etc., vice Maj. Gen, James E. 
Fechet, Chief of Air Corps, relieved. 





Maj. Jonathan W. Anderson, Field Ar- 
tillery, granted leave of absence for two 
months and 15 days. 

Board of officers to consist of Maj. Lloyd 


A. Kefauver, Medical Corps; Capt. 






Dorris | 


A. Hanes, Quartermaster Corps; Capt. Tur- | 


ner R. Sharp, Quartermaster Corps, 
pointed for purpose of examining Mast. 
Sgt. William T. Loring to determine fitness 


for appointment as superintendent of na- 
tional cemetery. 7 ey 
Maj. Hamilton Jewett Smith, Military 


| Intelligence Division Reserve; order of De- 
| cember 27 revoked. 

Capt. Edmund Deatrich Bistline, Finance 
Department Reserve, ordered to active duty, 
to report for training to 

| Brooklyn, N. Y. 

Dental examining board to consist of fol- 
lowing officers appointed to mect at Fort 
Sam Houston, Tex., to examine officers of 
Dental Corps to determine fitness for pro- 
motion: 

Col. Roger Brooke, Medical Corps; Maj. 
John W. Scovel, Dental Corps; and Capt. 
Joseph L. Boyd, Dental Corps. 

Col. Allen J. Greer, Field Artillery, re- 
lieved from assignment with Artillery 
Group, Ninth Corps Area, Presidio of San 
Francisco, Calif., to duty with Tenth Field 
Artillery (Third Division), Fort 
Wash. 

First Lieut. Francis R. Johnson, Corps of 
Engineers, relieved from assignment as 
student, Oxford University, Oxford, Eng- 
land, and assigned to 13th Engineers, Fort 
Humphreys. Va., upon relief from treatment 
at Walter Reed General Hospital. 

Promotion of each of following-named 
officers announced: 

Judge Advocate 


finance officer, 





General’s Department: 


Lieut. Col. Arthur W. Brown, to rank of 
; colonel. 

Quartermaster Corps: Lieut. Col. John 
De C. Hall, to rank of colonel; Maj. Mark 


L. Ireland, to rank of lieutenant colonel. 

Corps of Engineers: Maj. Charles 
Pettis; Maj. William D. A. Anderson, ! 
Ralph T. Ward, Maj. John J. Kingman, Maj. 
Robert P. Howell, Maj. Thomas M. Robins, 
each to rank of lieutenant colonel. 

Signal Corps: Capt. Winchell I. Rasor, to 
rank of major; Second Lieut. Isidore Sass, 
to rank of first lieutenant. 

Cavalry: Maj. Walton Goodwin, jr.( de- 
tailed in Gen. Staff), to rank of lieutenant 
colonel; Capt. Oliver I. Holman, to rank 
of major; First Lieut. Egbert F. Bullene 
(detailed in C. W. S.), and First Lieut. 
Carleton Burgess, each to rank of captain. 

Field Artillery: Lieut. Col. Albert U. 
Faulkner, to rank of colonel; Second Lieut. 
Ejnar B. Gjelsteen, Second Lieut. Herbert 
B. Enderton, Second Lieut. John B. Horton, 
Second Lieut. Joseph L. Hardin, Second 
Lieut. Carter B. Magruder, and Second 
Lieut. William J. D’Espinosa (detailed in 
Ord. Dept.), each to rank of first lieutenant. 


Navy Orders 





- Announced January 21. 


Comdr. John F. Shafroth, jr., det. Army 
War College, Wash. D. C.; to U. S. S. 
Arkansas. 

Comdr. Thomas 
War College, Newport, R. L; 
Sta. Bureau, New York, N. Y. 


A. Symington, det. Nav. 


— Ne 


Lieut. Comdr. Donald B. 
S. S. New Mexico; to Naval Academy. 
Lieut. Comdr. Augustine H. Gray, det. 
command U. S. S. Bruce; to Bu. Nav. 


Lieut. Comdr. Howard K. Lewis, det. Nav. 
Prov. Ground, Dahlgren, Va.; to U. S. 8. 
West Virginia. 

Lieut. Comdr. Elmer D. Langworthy, det 

Lieut. Comdr. Frank Loftin, det. U. S 
Harbor, T. H. 

Lieut. ‘Frederick J. Cunningham, 
Naval Academy; to further treat. 
simons Gen. Hosp., Denver, Colo. 

Lieut. (j. g.) Hal C. Jones, authorized 
report Navy Yard, Phila., Pa. 

Lieut. (j. g.) James C. Landstreet, det 
U. 8. S. Hamilton; to U. S. S. Kennedy. 

Lieut. (j. g.) Roger D. Phillips, det. U. 
S. S. Niagara; to U. S. S. Wyoming. 


det. 
Fitz- 


Kennedy; to U. S. S. Paul Hamilton, 
Lieut. Comdr. Carlton L. Andrus (M. C.), 
det. Marine Corps Base, Nav. Oper. Base, 


San Diego, Calif.; to Nav. Hosp. San Diego, 
Calif. 
Lieut. Roy J. Leutsker (M. C.), desp. 


ors. Jan. 7, 1928, modified. To Nayy Retg. 
Sta., Salt Lake City, Utah. 

Comdr. William W. Edel (Ch. C.), det. 
6th Regiment, U. S. Marines, Marine Ex- 
peditionary Force, China; to Nav. Air Sta., 
Lakehurst, N. J. 

Comdr, Wilford R. Hall (Ch. C.), det. 
Nay. Sta., Guam; to U. S. Marine Expedi- 
tionary Force, China. 

Lieut. Comdr. James S. Day. (Ch. C.), 
det. Navy Yard, Pearl Harbor, T. H.; to 
U. S. S. Chaumont. 

Lieut. Thornton C. Miller (Ch. C.), 
U. S. S. Chaumont; to Nav. Sta., Guam. 

Ch. Bosn. Thomas F. McDermott, 
Nav. Sta., Cavite; to U. S. S. Beaver. 

Ch. Mach. William T. Crone, det. Navy 
Yard, Phila., Pa.; to U. S. S. Mallard. 

Ch. Mach. Jacob F. Matsch, to duty U. S. 
S. Bushnell. 

Mach. Roland B. Stansbury, det. from all 


det. 


det. 


1928. 

Deaths:-: Lieut. Comdr. Walter Atlee 
Edwards, U. S. N., died at Wash., D. C., on 
Jan. 15. 





Lieut. Comdr. Hilary Williams, ret.. U 
| S. N., died Jan. i4, 1928, at New Orleans, 
La. 
| Capt. Daniel Mershon Garrison (C. of M.) 
} ret., died at Annavolis. Md. 


Lewis, | 


R. | 








Comdr. Francis W. Scanland, det. U. S. | 
S. Arkansas; to Naval War College, New- 
port, R. I. 


S. Tennessee; to 14th Nav. Dist., Pearl | 


duty; to resignation accepted February 6, 


ap- ! 





! 





to Navy Retg. | 


Beary, det. U. | 


command U. S. S. Goff; to Naval Academy. } 


Ens. James A. Greenwald, jr., det. U. 
S. S. Milwaukee; to temp. duty Office Nav. | 
Communications. 

Ens. Douglas E. Smith, det. U. S. S. 


Israelsen, Orson Winso. The application 
of hydrodynamics to irrigation and drain- 
age problems. (Thesis (Ph. D.)—Univer- 
sity of California, 1925. Hilgardia, a 
journal of agricultural science, v. 2, no. 
14. April, 1927.) p. 479-528, illus. Berke- 
ley, Calif., 1927. 27-28088 

| Jordan, Edwin Oakes, 1866. Epidemic in- 
fluenza; a survey. 599 p., illus. Chicago, 

American medical association, 1927. 
28-116 

Kendrick, James Blair. . Holcus bac- 
terial spot of Zea mays and Holcus 
species. Towa state college of agricul- 
ture and mechanic arts. Doctoral thesis 
no. 41. Thesis (Ph. D.)—Iowa state 
college of agriculture and mechanic arts, 
1925.) p. 303-334, illus. Ames, Ia., +1926. 

27-28087 

King, Howard Asbury Lee. . Songs of 





ran AT 





















Fiction, books in for- 








24 and 25, 1927. Presented’ by the secre- 
tary state for foreign affairs to Par- 
liament by command of His Majesty. 
(China no. 4 (19 . Parliament. Papers 
by command. Cmd. 2953.) 31 p. London, 


of 







H. M. Stationery off., 1927. 27-25960 
Gt. Brit. Imperial shipping committee. 
ae Report on the harbour of Dar- 
es-Salaam. Tanganyika Territory. Pre- 
sented by the president of the Board of 
trade to Parliament by command of His 
Majesty. July, 1927. (Parliament. Papers 
by command. Cmd. 2917.) 16 p. London, 
H. M. Stationery off., 1927. 27-25968 
Gt. Brit. India office. East India (Consti- 
tutional reforms—Elections). Return 
showing the results of elections in India 
1925 and 1926 ... Presented by the 
secretary of state for India to Parliament 
by command of His Majesty, July, 1927. 
(Parliament. Papers by command. Cmd. 
2923.) 30 p. London, H. M. Stationery off., 


1927. 27-25965 





the inner life, devotional and miscellan- 
eous. (The Stratford poets.) 32 p. Bos- 
ton, The Stratford company, 1927. 
28-130 
Kirby, Robert Stearns. The take-all dis- 
ease of cereals and grasses caused by 
Ophiobolus cariceti (Berkeley & Broome) 
Saccardo. (Thesis (Ph. D.)—Cornell uni- 
versity, 1923. Reprinted from Memoir 
88—Cornell university Agricultural ex- 
periment station, March, 1925.) 45 p., illus. 


Ithaca, N. Y., 1925. 27-28086 
McAdoo, William. The procession to Ty- 
burn; crime and punishment in the 


eighteenth century. 306 p. N. Y., Boni 


and Liveright, 1927. 28-123 
McKendrick, Archibald. Medico-legal in- 
juries. 341 p., illus. London, Arnold, 1927. 
28-119 

Montague, Joseph Franklin. Troubles we 
don’t talk about! 248 p., illus. Phila., 
Lippincott company, 1927. 28-117 
Ramaley, Francis. Colorado plant life. 
(Colorado. University. University of 
Colorado semicentenial series, 1877-1927, 
vol. ii.) 299 p., illus. Boulder, Col., Uni- 
versity of Colorado, 1927. 27-27399 


Robertson, Duncan Glenerochie, . An 
investigation of certain health aspects 
in persons engaged in the wood working 
industries, by D. G. Robertson, director, 
Division of industrial hygiene, common- 
wealth Department of health. Issued by 
the Division of industrial hygiene of the 
commonwealth Department of health. 
(Australia. Dept. of health. Service publi- 
cation (Division of industrial hygiene) 
no. 4.) 36 p. Melbourne, H. J. Green, gov- 
ernment printer, 1927. 27-25964 

Sifton, Paul. The belt, by Paul Sifton; a 
New playwrights’ theatre production. 193 
p. N. Y., Macaulay co., 1927, 28-128 

Smith, Frederick Burean. - Some ef- 
fects of method of application of fertili- 
zers on corn and soils. (Iowa state col- 
lege of agriculture and mechanic arts. 
Doctoral thesis no. 49. Thesis (Ph. D.)— 


Iowa state college of agricultural and 
mechanic arts, 1926.) p. 67-104, illus. 
Ames, Ia., 1927. 27-28085 


Thompson, Helen. An experimental study 
of the beginning reading of deaf-mutes. 
(Teachers college, Columbia university. 
Contributions to education, no. 254.) 83 
p., illus. N. Y., Teachers college, Colum- 
bia university, 1927. 28-126 

Thompson, Helen. An experimental study of 
the begiwming reading of deaf-mutes. 
(Thesis (Ph. D.)—Columbia university, 
1927.) 83 p., illus. N. Y., Teachers col- 
lege, Columbia university, 1927. 28-127 
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Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Classification. Class B, Part I, BL-BX. Reli- 
gion. Issued by the Library of Congress. 
Price, 75 cent 26-26005 





The Official Gazette of the United States 
Patent Office, containing the Patents, 
Trade Marks, Designs and Labels issued 
Tuesday, January 17, 1928. Vol. 366, No. 
3. Price, 25 cents. '4-18256] 
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PAGE TWELVE 


Regret Expressed 


Following Death 


* Of Gen. Goethals. 


Secretary Davis and General 
Summerall Eulogize 
Builder of Panama 
Canal. 


Maj. Gen. George W. Goethals, U. S. 
A. (retired), died in New York City on 
January 21. Upon learning of the Gen- | 
eral’s death, the Secretary War, | 
Dwight F. Davis, and the Chief of Staff, 
Maj. Gen. Charles P. Summerall, in | 
statements made public by the Depart- | 
ment on January 21 expressed their re- 
gret. The statement of Secretary Davis | 
foliows in full text: 


“By the death of General Goethals the 
nation loses a citizen who has performed 
outstanding service in both civil and mili- 
tary capacities. He demonstrated great 
ability as engineer and administrator. 
In the Army he was honored and re- 
spected for both his technical qualifica- 
tions and his leadership.” 


of 


Great Army Figure. 

‘The statement of Major General Sum- 
merall, read in full text: 
* “In the death of Major General George 
W. Goethals the Army loses an illustri- 
ous comrade and a loyal friend. His 
epochal achievement in completing the 
waterway which unites the Atlantic and 
Pacific Oceans at the Isthmus of Panama 
has obscured the brilliance of many sim- 
ilar accomplishments t»roughout a period 
of over 40 years as a military engineer, 
military supply officer and military ad- 
ministrator. General Goethals was one 
of the great Army figures of our day. 
His fame is world-wide. 

“In peace, his energy and skill were 
applied toward the advancement of our 
national prosperity and the promotion of 
the welfare of our people; in war, to the 
assurance of the security of our rights 
and liberties. The Army feels a dis- 
tinct personal loss in the passing of one 
whom it looked upon with admiration for 
accomplishment, reverence, for charac- 
ter and love for association.” 


Summary of Career. 


A summary of General Goethal’s 
career issued by the War Department 
read in full text: 

General Goethals graduated from the 
United States Military Academy in 1880 
and was commissioned in the Corps of 
Engineers. He served at many places 
in the United States on river and harbor 
work. From August, 1903 he served on 
the newly organized Gerieral Staff until 
he was appointed a member of the 
Isthmian Canal Commission by President 
Roosevelt. He became Chief Engineer 
of the Panama Canal and by his abilities 
as an engineer, administrator and leader 
he pushed the work on the canal to a 
successful completion. He became Gov- 
ernor of the Panama Canal April 1, 1914. 

By the Act of March 4, 1915, he re- 
ceived the thanks of Congress and was 
appointed Major General in recognition 
of his services to the nation in con- 
structing the Panama Canal. On No- 
vember 1, 1916, he was retired at his 
own request after over 40 years of serv- 
ice, He was State engineer of New 
Jersey in 1917 and General Manager of 
the Emergency Fleet Corporation from 
April to July, 1917. 


War Service Recognized. 


On December 2, 1917, he returned to 
active service with the War Department 
as Acting Quartermaster General and in | 
January, 1918, was appointed Assistant 
Chief of Staff and Dircetor of Purchase, 
Storage and Traffic. General Goethals | 
was in chrarge of all purchases for the | 
War Department, railroad transportation 
and shipment overseas of all troops and | 
supplies. He was also a member of | 
the War Industries Board. He returned 
to the retired list on March 4, 1919. 

General Goethals was awarded the | 
Distinguished Service Medal in recogni- 
tion of his especially meritorious and 
conspicuous service in reorganizing the 
Quartermaster Department and in or- | 
ganizing and administering the Purchase, 
Storage and Traffic Division during the 
World War. 

He was also awarded the French Le- 
gion of Honor (Commander), the British 
Knight Commander of St. Michael 
and St. George, the Chinese Grand Cor- 
don of the Order of the Wen Hu (Striped | 
Tiger), 2d Class. 

In 1913 the University of Pennsyl- 
vania, and in 1915 Princeton conferred | 
on him the degree of Doctor of Laws. 

He received the medals of the Na- 
tional Geographic Society and the Civic 
Forum and National Institute of Social 
Sciences. 


Investment Brokers Oppose 
Investigation of Utilities 


[Cantinued from Page 1.} 

“I should say that not over 5 per cent 
of all securities are represented by the 
electric lighting and power industries. 
Why investigate this 5 per cent? I 
can see no reason for pointing the fin- 
ger of suspicion at the industry as a 
whole.” 4 

Senator Walsh asked if Mr. Mar- 
shall’s concern, which the witness had 
said investigates and handles large 
blocks of public utilities securities, ever 
rejected any offerings “as bad.” Mr. 
Marshall said some securities were not 
handled. 

Replying to a question put by Senator 
Watson, chairman, as to the probable 
expense of the proposed inquiry, Mr. 
Marshall asserted the cost of pursuing 
the resolution’s scope in the 
form would probably amount to “mil- 
lions and millions of dollars” and en- 
tail the employment of a vast army of 
engineers, acccuntants and experts. 

Answering Senator Hawes, Mr. Mar- 
shall said it would take “hundreds of 
years” to complete a full inquiry into 
every public utility plant in the United 
States. Senator Hawes and the witness 
agreed that the scope of the resolution 
covered every utility plant in the United 
States, when Senator Walsh wanted to 
know whether that was their 
standing of the resolution. 

Upen Senator Lenroot’s introduction of 


Index 


YEARLY 
INDEX 


; on Senator Lenroot’s 
| was evident that the “merits of the ques- 


| day, but 


| $4,000.000.000. 


under- ! 


The page 
Number 
each year. 


3306) 


Summary of 


Advertising News 


Seller of hardware products signs 
stipulation agreement ,to desist from 
alleged unfair methods of competition 
by advertising products as steel. 

t Page 5, Col. 6 





A gricul ture 


Continuation of decision of the 
Board of Tax Appeals holds manager 


of farm owned by him and operated | 


entitled to 


system is < 
gross in- 


from 


share crop sy 
deduction 


on 
reasonable 
come for salary. 
Commissioner of Internal Revenue.) 
Page 10, Col. 6 
Argentine wheat production forecast 
at 282,832,000 bushels in revised esti- 
mates: Russian wheat procurements 
decline. 
Page 5, Col. 6 
Senate Committee on Irrigation and 
Reclamation concludes hearings 
Boulder Canyon Dam Bill and expects 
to report it within 10 days. 


Page 1, Col. 4 | 


Five members of Kansas delegation 
in House, besides others, decide not to 
insist on equalization fee in farm relief 
legislation. 

Page 1, Col. 6 

Representative Solvig analyzes pro- 
posed increases in tariff on farm prod- 
ucts provided for in House bill 9357. 

Page 1, Col. 5 

House Committee to conduct hearings 


on flood control after hearing Major | 


General Jadwin. 
Page 1, Col. 5 
Supreme Court hears arguments on 
Virginia law requiring destruction of 
cedar trees near apple orchards to pre- 
vent spread of disease of trees. 
Page 8, Col. 2 
Advance in wool prices at first ses- 
sion of London wool sale; rBadford 
market unchanged. 
Page 5, Col. 1 
Department of Agriculture reports 
increase in acreage in strawberries for 
1928. 
Page 5, Col. 6 


Aeronautics 


R. L. Hankinson, member of civilian 
staff of Army Air Corps, says produc- 
tion of all-metal planes is not com- 
mercially possible until large demand 
for standardized product has been de- 
veloped. 

Page 3 Col. 2 


Associations 


Federal Trade Commission issue or- 
der against New York Pharmaceutical 
Association. 

Page 1, Col. 3 


Automotive Indusiry 


December production (factory sales) 
of motor vehicles in the United States 
is estimated by Department of Com- 
merce at 133,178 units. 

Page 6, Col. 5 


Banking-F inance 


Supreme Court hears arguments rel- 
ative to validity of State tax on shares 
of capital stock of national bank. (The 
Montana National Bank of Billings v. 
Yellowstone County of State of Mon- 
tana.) 


Page 10, Col. 3 | 


Continuation of stenographic tran- 
script of proceedings at hearings before 
Senate Committee on Interstate Com- 
merce on advisability of Senate investi- 
gation of financing of public utilities. 

Page 9, Col. 1 

Priority of reparations over pay- 
ments on loans has been sustained by 
Germany according to Agent General 
for Reparations. 

Page 7, Col. 2 


Interstate Commerce 


mortgage bonds. 
Page 6, Col. 5 
Daily statement of expenditures and 


receipts of the United States Treasury. | 


Page 7, Col. 5 
Balancing of Rumanian State budget 
shows increase for 1928. 


Page 7, Col. 7 | 


Banks report decrease in individual 
debits. 
Page 7, Col. 7 


Books-Publications 


New books received by the Library 
of Congress, 


Page 11, Col. 6 | 


Government books and publications. 


Page 11, Col. 7 


(Homer P. Morris v. | 


on | 


Commission | 
grants Delaware Valley Railway au- | 
thority to issue $45,000 6 per cent first | 
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All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


| Census Data 


Combined figures representing the 
wholesale and retail distribution of six 
Rhode Island cities are made public 
by the Bureau of Census. 

Page 5, Col. 1 


Commerce-Trade 


Department of Commerce reports 
that fish represented chief export value 
from the Halifax, N. S. District to the 
United States in 1927. 


Page 5, Col. 7 

| Demands for American products in 

Iraq. Morocco, Egypt and India regis- 

tered with the Department of Com- 
merce. 

Page 5, Col. 2 

Changes are made by Cuba in im- 

port duties on animal feed, thread and 


fresh fish. 
Page 5, Col. 1 
World production of petroleum in- 


| creased in 1927. 
Page 1, Col. 1 
Foreign Exchange rates. 
Page 7, Col. 4 
Circuit Court of Appeals approves 
ruling that prior use of label on coal 
bars exclusive use; dismissed suit for 
infringement of trade mark. 
Page 8, Col. 2 


Congress 
Co 


Bills and resolutions introduced into 
Congress. 

Page 9 

meeting of the Senate 


92 
23, 


Committee 
and House scheduled for January 
1928, 


Page 3, Col. 5 


Senator-elect Vare of Pennsylvania ! 


files with Senate Committee on Privi- 
leges and Elections answer to fraud 
charge of defeated opponent. 
Page 3, Col. 1 
Congress hour by hour. 
Page 3, Col. 5 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Cotton 


Increase in number of cotton spin- 
dles shown during December, accord- 
ing to Department of Commerce 
census, 

Page 5, Col. 5 


Court Decisions 
See index and law digest. Page 8. 


Customs 


Customs Court holds that fresh her- 
ring frozen while en route to United 
States are still fresh in tariff sense and 
are entitled to free entry, sustaining 


protests. 
Page 5, Col. 4 
Education 


Financial condition of land grant col- | 


leges said to be improving. 
Page 2, Col. 
Bureau of Education urges that 
State-aid institutions of higher learn- 
ing disclose objections of service to 
State. 


9 


Electrical Indusiry 


Mergers of electric power plants 
forced by keenness of competition states 
Federal Trade Commission. 


Page 4, Col. 1 | 


Foreign Affairs 
Priority 

ments on loans has been sustained by 

Germany according to Agent General 

for Reparations. 

9° 


Page 7, Col. 2 
Balancing of Rumanian State budget 
| shows increase for 1928. 
Page 7, Col. 7 
French reply regarding treaty to out- 
law war. 
Page 2, Col. 1 
Forestry 
Supreme Court hears arguments on 
Virginia law requiring destruction of 
; cedar trees near apple orchards to pre- 
vent spread of disease of trees. 
Page 8, Col. 2 


Gov't Personnel 


at the Executive Offices. 
Page 3 





of Commerce, of New York, City, who 
was presented as having made a study of 
holding companies generally and their 
relative merits as compared with other 
securities, Senator Walsh objected to | 
“having this inquiry conducted by this 
committee.” Senator Walsh declared that | 
own statement it 


tion” were to be brought before the Sen- 
ate Committee on Interstate Commerce. 
Senator Walsh asserted he could have 
called Professor Ripley, of Harvard, that 
he did not propose to bring | 
these witnesses “to go into the whole 
case.” Senator Hawes insisted the call- 
ing of this witness was proper, assert- 
ing that his stand was “that he favored 
the investigation and would vote for it, 
in so far as it covered interstate trans- 
actions and did not encroach upon 
State’s rights. 
ask that Senator Walsh’s witnesses be | 
subpoenaed if Dean Madden were called. 
It was agreed by members of the Com- | 
mittee, however, that Dean Madden be 


| called and the nature of his testimony 
present | : 


first discerned. 
Dean Madden Testifies. 
Enumerating stock holdings of indus- 


| trial groups and railroads listed on the | 


New York Stock Exchange, Dean Mad- | 
den showed that in 263 industrial groups | 
there were holdings in 1,843 other cor- 
porations; and that 51 per cent of the 
railroads listed showed holdings of 
These and other figures 
quoted, indicate, he said, that “the inter- 
corporate relations in American industry 
showed almost endless ramifications.” 
The net income of the eleciric lieht 
dnd gas companies in 1925 amounted to 


Prof. John T. Madden, dean of the School | not more than 4.6 per cent of the net 


C 


‘op Share of Tenant 
is Charge on Income | 


De:iuction of Payments Author- 
ized in Tax Returns 


[Continued from Page 10.) 
_ We have heretofore 
ing conducted for profit is a business 


| enterprise entitled to all deductions al- 


Sheridan 
v. Commissioner, 4 B. T. A. 1299; see 
also Allen v. Commonwealth, 188 Mass. 
oy. 

We \are of the opinion that $5,000 is 
a reasonable salary for the services ren- 
dered in the year 1917, and that such 
amount is a proper deduction from gross 


| income for such year in the computa- | 
tion of income subject to excess-profits | 


tax. ; 
With respect to the deduction from 
gross income claimed for the year 1919 


of reparations over pay- | 


Daily engagements of the President | 


| therefrom 


held that farm- | 


| 
| 9 e 
Gov't Topical Survey 
Librarian of Geological Survey, J. L. 
V. McCord, writes of the Geological 
| Survey Library, 
Page 11 


| Hardware 


| 
' 


Seller of hardware products signs | 


| stipulation agreement to desist from 
alleged unfair methods of competition 

by advertising products as stcel. 
Page 5, Col. 6 


Indian Affairs 


Flathead Indian lands on reserva- 
tions in Montana restored by Depart- 
ment of the Interior; withdrawn in 
1909. Page 5, Col. 4 

House Committee on Indian Affairs 
votes favorable report on bill for 


reclamation and flood control of Indian | 


| lands in New Mexico. 


Page 1, Col. 4 ' 


| Inland Wateriva ys 


Former Governor of Pennsylvania. 
Gifford Pinchot, asks immediate relief 

| for flood sufferers in Mississippi valley. 
Page 2 


Judiciary 


The Supreme Court of the United 


States finds no jurisdiction to consider | 


; rule of procedure promulgated fcr Ne- 

braska Courts. Page $ Col. 1 

House passes bill providing for ad- 

| ditional judge: for the United States 

Circuit Court of Appeals for the Sixth 
Circuit 


| Labor 


Page 12, Col. 7 | 


Employes’ Compensation Commis- 
sion rules that employer may not de- 
duct from remuneration due to widow 
sum in excess of $200 paid by it for 
funeral of killed employe, and employer 
is also liable for 20 per cent penalty 
for delay in payment of remuneration 
ordered. 

Page 7, Col. 1 

Irregularity in periods of railway 
work declines. Interstate Commerce 
Commission report. 

Page 6, Col. 7 

Circuit Court of Appeals approves 
decree holding ship or owner blameless 
when employee of contracting teve- 
dore was injured through failure to use 
safety devices provided. 

Page 8, Col. 1 

Weekly report of new labor disputes 
and adjustment of labor disputes by 
Department of Labor. 


| Manufacturers 


Circuit Court of Appeals, 4th circuit, 
holds that chemist in employ of Public 
Health Service is not entitled to patent 
for invention developed for Govern- 
ment. Page 8, Col. 4 


Increase in number of cotton spin- | 
| on Interstate Commerce, but suggests 


| dles shown during December, accord- 
ing to Department of 
census, 


Bureau of Standards _ successfully 


completes largest disk of optical glass | _ : ‘ 
| items of freight service operating aver- | 
Page 1, Col. 2 | 


to be made in this country. 


National Defense 


Secretary Davis proposes legislation 


Page 3, Col. 5 | 


to provide higher rank for chief of | 


staff and other high ranking Army 
officers to place them on an equal foot- 
| ing with Navy officers, 
| Page 1, Col. 7 


| Department of the Navy. 
\ Page 11, Col. 6 

Orders issued to the personnel of 
the Department of War. 


Page 11, Col. 6 
Oil 


Committee of advisors to the Federal 


| Oil Conservation Board reviews pro- | 


| posals for oil conservation and endorse 
purpose of the oil industry to control 
production. 
Page 1, Col. 2 
Plans for oil conservation are being 
drafted by 2 
pointed by the Secretary of the In- 
terior. 
Page 1, Col. 6 
resumes inquiry 
naval oil reserve 


Senate Committee 
into Teapot Dome 
case, 

Page 1, Col. 6 

World production of petroleum in- 
creased in 1927. 

Page 1, Col. 1 
i World output of petroleum increases 


{ ket, and that they have already been 
| allowed in the total of bank withdrawals 


credited against deposits. 

This reasoning is sound. On this point 
we approve the determination of the re- 
spondent. 

Having disposed of all the questions 
relating to gross income and deductions 
upon which the evidence is 
sufficient to enable us to reach any sound 
conclusion, it remains only to discuss 
and decide the allegations of delinquency 
and fraud made by the respondent. The 


lowed other industrial enterprises in:the | penaltics imposed are set forth in our 


| computation of tax liability. 


preliminary statements, and need not be 
recounted here. 

The petitioner contends that as more 
than five years have elapsed since the 
penalties, 1f any, were incurred, and as 
he has signed no waivers in respect 
thereto, the statute of limitations has 


run, and that, even if properly predi- | 


cated on facts and law, such penalties 
can not now be collected. 

It is a well established rule of law 
that the statute of limitations does not 
run against frauds. This, we believe, 





on account of losses and bad debts, the | 


respondent contends that as the peti- 


| tioner’s taxable income for that year was 
found by comparing bank deposits with | 


bank withdrawals, such amounts were 
withdrawn from the bank before they 
could be advanced to croppers or used 
in cotton deals on the New York mar- 


taxable corporate and individual busi- 
ness income, Dean Madden showed, quot- 
ing from detailed statistical studies he 
has made. The total amount of stocks 
and bones of utility organizations 
equalled less than 3 per cent of all 
stecks and bends held, he showed, 
the basis of 1925 income tax returns, 


on \ 


disposes of the petitioner’s contention as 
to the 100 per cent and 50 per cent fraud 
penalties imposed for the years 1917 and 
1918. respectively. 


The penalty for failure to make an | 


excess-profits return for 1917 was im- 
posed for delinquency. To sustain his 
contention thereto, as to the statute of 


limitations, the respondent argues that, | 


once having been imposed, such a pen- 


alty became a part of the tax, and relies | 
| on section 3176 of the Revised Statutes, | 


which expressly provides that “the 


| amount so added to any tax shall be 


collected at the same time and im the 

same manner as a part of the tax.” 
These respeciive contentions of the 

parties raise two interesting questions 


, Col. 4 


Commerce | 


Page 5, Col. 5 | 


Orders issued to the personnel of the | 


Committee of Nine ap- | 


| in 


| of October 3, 1917, 
| vides as follows: 


America producing 70 per cent of | 
supply. 

Page 5, Col. 5 
Patents 


Patent is awarded for device on ra- 
dio transmitting system which uses 
residual energy by transferring it from | 
antenna to load. Patent 1654285 to 
Fortescue.) 

Page 8, Col. 7 

Use of secondary cylinder and pis- 
ton in a gas engine for purpose of as- 
sisting in compression of chearge, held 
to be patentable. (Patent 1, 654,701 to 
Powell. 

Page 8, Col. 5 

Circuit Court of Appeals, 4th circuit, 
holds that chemist in employ of Public 
Health Service is not entitled to patent 
for invention developed for Govern- 
ment. 

Page 8, Col. 4 | 

Patent Suits Filed. 

Page 8, Col. 6. 
See index and law digest. 


Public Health 


Increase in smallpox reported dur- 
ing 1927. 


Page 8 | 


9 


“> 


Page Col. 5 


Public Utilities 


Continuation of stenographic tran- 
script of proceedings at hearings before 
Senate Committee on Interstate Com- 
merce on advisability of Sehate investi- 
gation of financing of public utilities, 

. Page 9, Col. 1 

Mergers of electric power plants 
forced by keenness of competition states 
Federal Trade Commission. 

Page 4, Col. 1 

Interstate Commerce Commission au- 
thorizes express rates on certain 
beasts to be bas¢d upon agreed value. 

Page 1, Col. 3 

Decisions on rates by the Interstate | 
Commerce Commission. 

Page 6, Col. 2 

Rate complaints filed-with the Inter- 
state Commerce Commission. 

Page 6, Col. 3 

Hearings scheduled by the I. C. C. 


Page 6, Col. 4 
Radio 


Patent is awarded for device on ra- 
dio transmitting system which us<s 
residual energy by transferring it from 
antenna to load. Patent 1654285 to 
Fortescue.) 

Page 8, Col. 7 

Radio Commission announces that at 
least 60 days will elapse before it be- 
gins assignments of short waves. 


a Page 2, Col. 7 
Railroads 


Daniel Willard, president of the 
Baltimore & Ohio Railroad, advocates 
enactment of the Fess bill for railroad | 
consolidation before Senate Committee | 


an amendment stating intention of | 
Congress to build up group of roads 
of equal strength financially. i 
Page 1, Col. 1 | 

I. C. C., in comparison of selected | 


ages for Class I steam railways, shows 
that best record since 1920 was made | 
gross and net trainload and other 


averages. 
Page 6, Col. 2 
Tennessee & North Carolina Railway 
applies to Interstate Commerce Com- 
mission for authority to acquire and 
operate 24-mile line. 
Page 6, Col. 7 
City of Lakeland, Fla., given author- 
ity by Interstate Commerce Commis- 
sion to operate Lakeland Railroad, 10 
miles long, between Lakeland and 
Taylor. 
Page 6, Col. 7 
Arguments heard by the I. C. C. on 
its jurisdiction over the tipping of por- 
ters on sleeping cars, 
Page 6, Col. 1 
Interstate Commerce Commission 
grants Delaware Valley Railway au- 
thority to issue $45,000 6 per cent first | 
mortgage bonds. 
Page 6, Col. 5 | 
Trregularity in periods of railway 
work dec Intersiate Commerce 
Commission report. 
Page 6, Col. 7 | 


Reclamation 


Senate Committee on Irrigation and 
Reclamation concludes hearings on 
Boulder Canyon Dam Bill and expects 
to report it within 16 days. 

Page 1, Col. 4 





; on 


| votes 
reclamation and flood control of Indian 


; that an investigation of public utility 


-Annual Cumulative Index 


Is Issued, after March 4, 


each 


House Committee +» conduct hearings 

flood control after hearing Major 
General Jadwin. 

Page 1, Col. 5 

House: Committee on Indian Affairs 

favorable report on bill for 


lands in New Mexico. 
Page 1, Col. 4 


| Reforms 


Arguments heard by the I. C. C. on 
its jurisdiction over the tipping of por- 
ters on sleeping cars. 

Page 6, Col. 1 


Science 


Proposal drafted by American Insti- 
tute of Weights and Measures designed 
to express units of length in terms of 
light waves may be presented to House 
Committee on Coinage, Weights and 


| Measures. 


Page 1, Col. 4 
. . 
Shipping 
Circuit Court of Appeals approves 
decree holding ship or owner blameless 
when employee of contracting steve- 
dore was injured through failure to use 
safety devices provided. 
Page 8, Col. 1 
Senate Democrats agree to support 


| Jones Merchant Marine Bill. 


Page 3, Col. 7 
Supreme Court 


Arguments made before the Supreme 
Court will be found classified under re- 
lated heads elsewhere in this summary. 

‘ ‘ 
T ariff 

Representative Solvig analyzes pro- 
posed increases in tariff on farm prod- 
ucts provided for in House bill 9357. 

Page 1, Col. 5 

Changes are made by Cuba in im- 
port duties on animal feed, thread and 
fresh fish. ‘ 

-Page 5, Col. 1 


Taxation 


Continuation of decision of the 
Eoard of Tax Appeals holds manager 
of farm owned by him and operated 
on share crop system is entitled to 
reasonable deduction from gross in- 
come for salary. Homer P. Morris v. 
Commissioner of Internal Revenue.) 

Page 10, Col. 6 

Supreme Court hears arguments re- 
lative to validity of State tax on shares 
of capital stock of national bank. (The 
Montana National Bank of Billings v. 
Yellowstone County of State of Mon- 
tana.) . 
Page 10, Col. 3 

Dispute by State revenue agents of 
Mississippi on title to commission on 
tax collections is taken to the Supreme 
Court of the United States. 

Page 10, Col. 3 

Board of Tax Appeals holds revalua- 
tion of share in oil lease is not per- 
missible when interest on property was 
acquired by gift. (Melville G. Thomp- 


; son v. Commissioner.) 


Page 10, Col. 1 
Calendar of the Board of Tax Ap- 
peals. 
Page 10, Col. 5 
Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 4 
Index and digest of tax decisions and 


rulings. 
Page™10, Col. 4 
Trade Marks 


Circuit Court of Appeals approves 
ruling that prior use of label on coal 
bars exclusive use; dismisses suit for 
infringement of trade mark. 

Page 8, Col. 2 


Trade Practices 


Federal Trade Commission issue or- 
der against New York Pharmaceutical 
Association. 

Page 1, Col. 3 

Calendar of the Federal Trade Com- 
mission. Page 5, Col. 4 


W ater Power 


Investinent bankers inform Senate . 
Committee on Interstate Commerce 


companies as provided-in the Walsh 
resolution is not warranted. 


Page 1, Col. 7 
Wool 


Advance in wool prices at first se- 
ries of London wool sale; Bradford 
market unchanged. 





Page 5, Col. 1 





of law, but the record of this proceeding 
requires no decision on either. 

The waivers are not in the record. 
The petitioner, having produced no evi- 
dence in support of his contention, has 
failed to sustain the burden of proof 
necessary to overcome the presumption 
that the statute does not bar the re- 
spondent from collecting the penalty for 
‘delinquency. 

There is also another factor in this 
matter, not referred to by either party 
in evidence or argument, which supports 
the contention of the respondent. The 
penalty for delinquency was imposed for 
failure to make a return. 

Since the petitioner made no excess 
profits tax return for the year 1917, there 
is no date from which the statute of limi- 
tations begins to run, either against the 
deficiency or the penalty for delinquency. 
oo et al. v. United States, 8 F. [2d] 
913. 


Penalties Imposed 
Under Revenue Act 


_ The petitioner further argues that sec- 
tion 1004 of the Revenue Act of 1917 
does not clothe the Commissioner with 


authority to impose penalties for either | 
This, of course, | 


delinquency or fruad. 
is correct, since that provision is a penal 
section which prescribes penalties only 
after trial and conviction in court. The 
Commissioner did not impose the penal- 
ties_in question under section 1004, but 
under section 3176 of the general stat- 
utes, which was incorporated in section 
16 of the Revenue Act of 1916, and re- 
enacted as a part of the Revenue Act 


; “In case of any failure to make and 
file a return or list within the time pre- 


This section pro- | 


scribed by law or by the collector, the | 
Commissioner of Internal Revenue shail | 
add to the tax 50 per centum of its | 


amount except that when a return is 
voluntarily and without notice from the 
collector filed after such time and it is 
shown that the failure was due to a rea- 
sonable cause and not to willful neglect, 
no such addition shall be made to the 
tax. In case a false or fraudulent return 
or list is willfully made, the Commis- 
sioner of Internal Revenue shall add to 
the tax 100 per centum of its amount.” 

This excerpt from the statutes dis- 
poses of the petitioner’s contention that 
the fraud penalties were imposed without 
authority of law, but leaves undeter- 
mined the legal basis for the 50 per 
cent penalty for failure to file an excess- 
profits-tax return for 1917. The excess 
and war profits-tax Acts of 1917, for 
the first time, included invested capital 
as an element for-consideration in com- 
puting tax liability. This necessarily in- 
volved many new administrative prob- 
lems that could not, in the circumstances, 
be written into the law. Congress, there- 
fore, conferred rather large powers on 
the Commissioner in section 213 of the 
Act, which is as follows: - 

“That the Commissioner of Internal 
Revenue, with the approval of the Secre- 
tary of the Treasury, shall make all nec- 
essary regulations for carrying out the 
provisions of this title, and may require 
any corporation, partnership, or in: 
dividual, subject to the provisions of this 
title, to furnish him with such facts, 
| data, and information as in his judgment 
are necessary to collect the tax imposed 
by this title.” 





The petitioner,-assisted by a deputy | 


| collector, made an income-tax return on 
February 20, 1918 Among other in- 
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‘Labor Department 


Reports Disputes 
| In Eight Crafts 


Two Controversies Adjusted 
During Week Ended Jan- 
uary 21, Report 
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Eight new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended January 
21, according to Hugh L. Kerwin, the 
Director of the Conciliation Service of 
the Department. 

At the end of the week there was a 
total of 69 labor disputes pending, and 
in addition, 14 controversies which had 
not yet reached the strike stage. 


Two adjustments, one of a strike and 
of a threatened strike, were 
adjusted during the week, Mr. Kerwin 
reported. 

The following is a list of the new la- 
bor disputes showing the name of the 
company affected, the nature of the dis- 
pute, the craft, status, cause of dispute 


| and the number of workers involved: 


Lockout of Shirtmakers. 
Evans Leather Company, Camden, N. 


| J.; strike; craft, leather workers; status, 
| pending; cause, asked union recognition; 


number of workers involved, 70. 


Eden Manufacturing Company, Lang- 
horne, Pa.; strike; craft, textile work- 


| ers; status, pending; cause, wage cut of 


10 per cent; number of workers. in- 


| volved, 11. 


Loop Building Managers’ Association, 
threatened strike; craft, 
window washers; status, pending; cause, 
not yet reported; number of workers in- 
volved, not stated. 

Prominent Shirt Factory, St. Claire, 
Pa.; lockout; craft, shirtmakers; status, 


| pending; cause, discharge of 18 employes; 
; number of workers involved, 18. 


Sunderland Construction Company, 
Westport, Conn.; strike; craft, carpen- 
ters; status, and cause, unclassified; set- 
tled before arrival of commissioner; 


; number of workers involved, 6. 


Penzel Construction Company, Sagga- 
strike; craft, carpenters; 


fore arrival of commissioner; number of 

workers involved, 15. 
Consolidated Rabbit Skin 

New York City; 


Dressers 
contro- 
number of 


pending; cause, wage cut; 


! workers involved, not stated. 


Shoe Workers Strike. 


Haverill Shoe Workers, Haverill, 
strike; craft, shoe ‘workers; 
status, pending; cause, alleged violation 


' of contract; number of workers involved, 
" 8,000. 


The following is a lost of reported ad- 
justments showing the name of the com- 


. pany affected, the nature of the dispute; 


| craft; 


cause, terms of settlement and 


| number of workers involved: 


Terminal Depot Building, Cleveland, 
Ohio; strike; craft, electrical workers; 
cause, contractor objected to ‘use of 
company’s maintenance men; terms, not 
yet reported; number of workers in- 


volved, 50. 
Coal Company, 


Deep Vein 
Haute, Ind.; threatened strike; 


Terre 
craft, 


! miners; cause, asked increased wage for 


machine men; terms, miners’ contention 
sustained by arbitration; number of 
workers involved, 172. ' 


structions to taxpayers, printed on the 
form used, was the following: 
Regulations 41, which contains the pro- 
vision relating to excess-profits-tax re- 
turn based on the authority of section 
213 of the Revenue Act of 1917, was 


| promulgated not later than February 4, 


1918, and therefore was in effect on Feb- 


| ruary 20, when the petitioner made his 


return on Form 1040. That neither the 
deputy collector nor the petitioner ap- 


| pears to have known of the requirement 
| for an excess-profits-tax return is not 
| material. 


| Commissioner Authorized 





To Make Such Regulation 


| The Act authorized the Commissioner 
| to make such a regulation. It had been 

made, approved by the Secretary, and 

promulgated, both in Regulations 41 and 

in income tax return Form 1040. It 
|. was necessary both to safeguard the 
| revenues and to protect taxpayers. It 
must be presumed that every taxpayer 
who used Form 1040 was advised of the 
existence of the regulation and of the 
| penalty that might be imposed for failure 
to conform to its requirements. It is 
not disputed that this petitioner failed to 
make the required return. r 

In the light of the law, the regula- 
tions, and of the facts disclosed by this 
record, we hold that the penalty for de- 
linquency was legally imposed and may 
be collected by an amount not greater 
than 50 per cent of the excess-profits- 
' tax, if any, of the petitioner for the year 
1917, which shall be determined by re- 
computation in conformity with this 
opinion. Bean v. Hamilton, 289 Fed. 9; 
Appeal of J. Hudson McKnight, 3 B. T, 
A. 1060, 

Penalties of 100 per cent of the in- 
come tax determined by the Commis- 
sioner for the year 1917, and of 50 per 
cent for 1918, are also asserted on ac- 
count of false and fraudulent returns 
made by the petitioner. After careful 
consideration of the entire record, we 
are of the opinion that the petitioner 
did not willfully and fraudulently under. 
state his income for such years: The 
penalties for fraud should not be col- 
lected. 

Reviewed by the Board. : 

Sternhagen and Murdock dissent. 

Judgment will be entered on 15 days’ 
notice, under Rule 50 

January 14, 1928. 





e 


House Votes Additional 
Judge for Sixth Circuit 


An additional judge for the United 
States Circuit Court of Appeals, Sixth 
Circuit, is provided fer in a bill (H. R, 
8229), passed January 18, by the House 
of Representatives. 

The measure, reported favorably by 
the Alouse Committee on Judiciary, was 
introduced by Representative Michener 
(Rep.), of Adrian, Mich, 








